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Out-of-town bankers, visiting New York, are cor- 
dially invited upon us. 


The act provide ways and 
means meet war 
ditures was approved the President 
the deposits banks and the gross re- 
ceipts corporations, which was pend- 
ing the time the May Journal was is~ 
sued, did not prevail. 

There annual tax $50. imposed 
banks and bankers (excepting 
savings banks) employing capital and 
surplus $25,000 less, and for 
every additional Under this 
tax bank with $1,000,000 capital will 
pay $2,000 and one with $5,000,000 cap 
ital would pay $10,000 per year, the tax 
being based the capital and surplus 
employed during the preceding fiscal 
year, 

and after July 1898, adhesive 
stamp tax will payable upon checks, 
bills, notes, certificates deposit, stock 
certificates, bonds, mortgages, and 
variety other documents specifically 
enumerated schedule the act. 
Stamps when affixed must cancelled 


The war tax 
and war loan, 


New York, 


writing stamping thereon the ini- 
tials the name the user and the 
date upon which the stamp attached 
used, 


abstract subjects and rate 


debentures certificates indebted- 
cents per $100 
organization reorganization..5 cents per $100 
Sales agreements sell memoranda 
sales for deliveries,or transfers CERTIFI- 
CATES, Whether upon corporate books 
any paper other evidence transfer sale, 
whether entitling holder any manner bene- 
fit stock secure the future payment 

money for the future transfer any stock. 
per $100 

Provided, case sale, where transfer 
shown only books, stamp shali placed 
books; where change ownership 
fer certificate,stamp shall placed certificate; 
delivery certificate assigned blank, seller 
must deliver memo, sale buyer, which 
stamp shall affixed. 

Each sale agreement sale any PRODUCTS 
merchandise any EXCHANGE BOARD 
TRADE, for present future delivery. 

cent per $100 

Bank check, draft certificate deposit not 
drawing interest, order for the payment 
any sum money drawn upon issued any 
bank, trust company, person corporation, 
sight demand........... cents 

exchange (inland,) draft, certificate 
deposit drawing interest, order for the payment 
any sum money,otherwise than sight 
demand,or any promissory note,except bank 
notes issued for circulation, and for each re- 
newal the same; also original domestic 
money orders. Cents per $100 

Bill exchange letter credit 
(including orders telegraph otherwise for 


the payment money issued express other 
companies any person persons) drawn 
but payable out the United States, drawn 
singly otherwise thanin set three more, 
according the custom merchants and bank- 
Same, drawn sets two more; for 
every bill each set. .........2 cents per $100 
Bill lading receipt (other than charter 
party) for goods exported from 
Telephone messages conversations paying 
fifteen cents over; tax payable owner 
operator telephone cent 
Bond for indemnifying any person, firm 
corporation who shall have become bound 
engaged surety for the payment any sum 
money, for due performance duties 
any office, and account for money received 
virtue thereof, and all other bonds any de- 
scription, except such may required 
legal proceedings, not otherwise provided for 
Certificate profits, any certificate 
memorandum showing interest the prop- 
erty accumulations any association, com- 
pany corporation, and transfers there- 
Certificate damage, otherwise, and all 
other certificates documents issued port 
warden, marine surveyor...........25 cents 
Certificate any description required law, 
not otherwise specified this act......10 cents 
Charter party—300 tons............3 dollars 
Over 
Broker’s note memorandum sale 
goods merchandise, stocks, bonds, exchange, 
notes hand, real estate property, not other- 
wise provided for act cents 
Conveyance land consideration between 
Each $500 fraction cents 
Telegraphic dispatch message......1 cent 
Entry goods custom house for consump- 
tion warehousing: 


Value not exceeding cents 


500....50 cents 
Exceeding dollar 

Entry for withdrawal goods from customs 
bonded cents 
Life insurance policies (with certain provisos 
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Marine, Inland, Fire Insurance (exempting 

co-operative companies,) 
per cent each dollar premium 
Casualty, Fidelity and Guarantee Insurance, 
per cent each dollar premium 
Lease,or contract for hire,of land tenement, 
not exceeding one year......25 cents 


three 
Manifest for custom-house entry clearance 
cargo: 
Tonnage vessel not 300 dollar 
Exceeding 600 dollars 
Mortgage pledge land property, real 
personal, security 
Exceeding $1,000, not $1,500, cents 
Each additional $500 fraction.....25 cents 
Provided that upon each and every assign- 
ment transfer mortgage, lease policy 
insurance, the renewal continuance 
any contract charter, letter 
otherwise, stamp duty shall required and 
paid, the same rate that imposed the 
original instrument. 
Passage ticket from foreign port, 


Cost not over $30........1 dollar 


dollars 
Cost over $60........5 dollars 


Power attorney proxy for voting any 
election for officers any incorporated com- 
pany association, except religious, charitable 

Power attorney sell and convey real es- 
tate, rent lease same, receive collect rent, 
transfer any stock, bonds, scrip, 
collect dividends interest thereon, perform 
any and all acts not hereinbefore specified. 

Provided: stamps required upon papers 
necessary for collection claims from 
pension, back pay, bounty, for pro- 
perty lost military naval 

Protest every note, bill exchange, check 
draft, any marine protest, whether no- 
tary public other officer authorized law 
any state make protest..............25 cents 

Warehouse receipts for goods storage 
public private warehouse, except agricultural 
products deposited actual grower regular 
conrse trade for sale................25 cents 

Proviso: Stamp duties foregoing schedule 
manifests, bills lading and passage tickets 
not apply vessels between ports 
and British 


The tax promissory notes two 
‘cents per fore-shadowed heavy 
upon the business making call 
loans secured pledge collateral, 
under present methods conduct,owing 
the frequency with which collateral 
notes are given stock exchange trad- 
ing. Asa result,it rumored the banks 
have decided adopt the same method 
which prevailed during the civil war, 
when similar tax was This 
involves the doing away with the prac- 
tice taking new notes each pledge 
collateral, and place thereof, the 
making general contract between 
bank and customer, stipulating the con- 
ditions under which the collateral shall 
deposited and money loaned. Such 
contract would subject the stamp 
tax,but single agreement,it thought, 
would sufficient, and would permit 
substitution collateral thereunder from 
day day, whenever desired, with- 
out the payment the stamp tax which 
would compelled every time 
issory note was given with each separate 
pledge. Whether every substitution 
corporate stock collateral under such 
agreement might not taxable two 
cents per under the provision im- 
posing tax upon stock transfers 
made upon the books the 
association, compa corporation, 
payment money,” question which, 
seems us, should considered 
this 

The war loan feature the revenue 
bill authorizes the Secretary the 
treasury borrow from time 
$100,000,000 upon per cent. certifi- 
cates indebtedness meet public ex- 
penditures; also borrow from time 
time may necessary defray war 
expenditures, $400,000,000 per 


ten-twenty bonds, first off- 
ered popular loan. Under 
this latter provision has 
already been offered the public and 
now process subscription. 


State Bank Notes. The attention bank- 


ers invited the provisions the 
bill which has been introduced Con- 
gress provide for and regulate the 
issue circulating notes banks 
deposit and discount incorporated and 
doing business laws the 
different states. The author this bill 
Hon. Willis Paine, ex-Superinten- 
dent the Banking Department the 
State New York, and well known 
authority banking and currency. 
The general design bank note 
currency issued state banks deposit 
and discount, limited volume 
per cent. the paid-in capital, and 
based upon the security state, county 
and city stocks and bonds—stocks and 
bonds those states only which have 
not defaulted for ten years payment 
principal interest and those 
cities and counties only, the population 
which exceeds 50,000 and the total 
indebtedness which does not exceed 
per cent. the taxable valuation— 
the proportion note issue security 
market value, nor the par value, Pro- 
vision made that the notes shall 
first lien the assets the bank, and 
stockholders’ liability for the notes,up 
par stock, provided; and ad- 
ditional and ultimate security, safety 
fund provided which proposed 
each bank shall contribute per cent 
its capital each year until has 
tributed per cent. thereof, any impair- 
ment the safety fund made good 
re-contribution the banks until 
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shall again equal per cent each 
capital. tax the circulation 
per cent. each half year, sim- 
ilar that paid the national banks, 
provided. The treasurer the 
made depositary the securities 
and all circulation issued the 
Comptroller the Currency, who 
also charged with the duty requiring 
the banks make substitution for de- 
preciated securities; and the Comptrol- 
ler given power, with the approval 
the Secretary the Treasury, ap- 
point examiners the banks often 
once year, oftener deems nec- 
essary. For further details the 
the bill, published elsewhere this 
Journal, may consulted. 

Differences opinion exist the 
proper theory safe and pliable bank 
currency; some advocating bank notes 
based commercial assets, others 
serting the superiority bond secured 
currency. shall not attempt 
weigh the respective merits these op- 
posing theories; properly regulated, the 
country probably would prosper with 
either. For the last third century, 
the country has been supplied with 
bank currency issued the national 
banks and secured pledge gov- 
ernment bonds. The safety this cur- 
rency has been unquestioned; the only 
objection late years has been toits 
sufficiency and that the privilege has 
been confined banks under national 
charters. Mr. bill would seem 
have the merit continuing the 
scheme bank currency along the line 
security which the banks and the 
people have become accustomed, name- 
ly, government bonds—extending the 
bond basis, heretofore constituted 
bonds the national government sole- 
ly, bonds state, city and county 
governments, properly safeguarded— 
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and enlarging the basis security, 
permitting ample volume for 
commercial needs; the same time 
providing for the long-sought privilege 
issue state banks without any 
the which have heretofore 
been effective against state bank issues. 
the issue notes would the 
Comptroller the Currency, the great 
essential uniformity would besecured, 
while the powers which that official 
given way supervision the banks 
and control the securities and the 
currency based upon them, together 
with the safety-fund feature, would seem 
make the currency proposed just 
secure that now issued the nation- 
banks, The bill contains provision 
which the national banks are given 
power issue currency based the 
same kind securities. think the 
national, well the state, banks 
should participate any enlargement 
the currency issue. The bill would 
doubtless improve the bond market and 
causing additional demand for 
bonds, tend lessen the rate interest 
now paid municipalities. 

would glad have any our 
readers who have made study cur- 
rency conditions take and discuss 
this measure and make any point crit- 
icism which may occur 
seems provide logical enlarge- 
ment the present system bond- 
secured currency issue, upon safe lines, 
with beneficial effect increasing the 
volume, and can see objection 
its practical operation. Possibly the 
proposed tax circulation should 
reduced one half; for now too much 
the case the national banks. 


Bank accepting forged 
collateral for corres- 


What the duty 
city bank which, 
acting the request and behalf 


EDITORIAL. 


country correspondent, delivers overa 
draft for loan the latter, 
rower, accepting from him note and 
collateral, investigate the genu- 
ineness the novel and 
very interesting decision touchirg upon 
this question has recently been rendered 
the City New York action 
brought against the National Park Bank 
New York the Clinton National 
Bank Connecticut. seems the New 
York brokerage firm Quigley 
Tuttle applied the Clinton bank 
loan $5,000 upon the pledge $7,000 
City Davenport Street Improvement 
Bonds and the latter bank, agreeing 
the loan, requested its New York corre- 
spondent, the Park receive the 
note and collateral its behalf and de- 
liver its draft for the amount. This re- 
quest was carried out time when 
Mr. propensity for manufac- 
turing spurious municipal collateral was 
unknown and was good standing 
and credit the City New York. 
The collateral taken having turned out 
forged, the made at- 
tempt through the courts shift the loss 
upon the Park bank. Counsel for the 
latter, Mr. Doyle, was very assiduous 
collecting and introducing evidence 
which showed that what the Park bank 
did the premises was just what any 
other financial institution the city 
would have done under similar circum- 
stances—in short, that the bank had 
exercised that degree care which 
usually and customarily used finan- 
cial institutions New York city 
like transactions, under like circum- 
stances—and the result was verdict 
and judgment for the defendant. The 
Court held that the Park bank was not 
guarantor the genuineness the 


securities, and would only liable 


failed exercise the customary degree 
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care used banks transactions 
this 

Such decision seems eminently just 
and proper. The Park bank was not 
commissioned negotiate with the bor- 
rower, and itself make the loan, involv- 
ing exercise judgment the 
nature and sufficiency and 
tion the genuineness the securi- 
ties taken—in fact, doubt 
national bank has statutory power 
act responsible agent invest the 
funds another—but the loan had al- 
ready been arranged and the amount 
and nature the securities agreed upon, 
and the bank was merely asked 
the conduit transfer deliver the 
draft the one hand, and receive the 
securities the other. The 
ments such position certainly not 
extend guaranteeing the genuineness 
ostensible securities delivered 
firm which has been accredited the 
lending institution, 


Notice on cover 


. 


custom banks print 
notices the covers depositors’ pass 
books limiting the liability the bank, 
defined law, for the various trans- 
actions acts undertaken behalf 
The legal effectiveness 
this method limiting liability has 
been more less open question, 
owing the absence judicial author- 
ity the point, One the matters 
liability which the banks have thought 
most important guard against this 
manner has been that imposed the 
law several the states upon bank 
which receives paper for collection, for 
the negligence and defaults corres 
pondents whom the paper has been 
forwarded. 
decision has now been rendered 
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one such states, Minnesota, 
lower court, true, but none the less 
entitled weight and respect, uphold- 
ing the effectiveness acommon form 
pass book notice, designed relieve 
the bank from liability for the default 
its collecting correspondent. The notice 
question read follows: 


This bank receiving checks drafts 
for collection, acts only agent, 
and when forwarding items other points 
agents who are responsible according 
its own judgment and means knowledge, but 
assumes risk responsibility account 
the omissions such agents, their negligence 
failure should any 


The court declares that when de- 
positor opens account and accepts 
pass book, assents the terms 
this notice and they become binding 
upon him and cannot hold his bank 
the liability, otherwise imposed 
the law the state, for the default 
correspondent the matter collect- 
ing the depositor’s paper, through 
which loss occurred. This decision 
will doubtless interest large number 
bank officers whose particular func- 
ting the relations between bank and 
depositor basis fairness and 
wherein the law the state thought 
impose too severe burdens respon- 
sibility upon the banks, 


The Bank’s No- 
tary. 


The notary bank 
holds position con- 
siderable responsibility, for upon his do- 
ing the right thing the right time 
the matter presenting and protesting 
the bank’s paper, depends its ability 
preserve the liability responsible in- 
dorsers upon notes and drafts which the 
makers acceptors have refused 
honor maturity. what profit 
the bank put out its money 
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paper which has been careful have 
bear the security good names before 
discounting, the notary deprive 
all recourse upon such security 
some defective procedure the matter 
demand, protest notice, reason 
which the indorsers are released from 
Generally speaking, all 
ordinary cases demand and protest, 
the notary can depended upon per- 
form the necessary acts make the 
bank secure. But the test his ability 
comés when some unusual situation pre- 
sents itself as, for example, where the 
address location the maker 
known, and the question whether 
has exercised reasonable diligence the 
matter inquiry; or, cases where 
his demand payment legally suffi- 
cient, sometimes happens that fails 
satisfy the requirements law with 
regard the contents his certificate 
honor. state has its own statutes 
and decisions concerning the 
notary public the matter 
ment and demand payment com- 
mercial paper and the sufficiency his 
acts this regard. 

this number, publish interest- 
ing decision the Supreme Court 
Texas wherein bank that State 
denied recourse upon the indorsers 
notary had made defective protest. 
The note question was made payable 
the city Houston without naming 
any particular place that city,and the 
maker did not reside ror have place 
business Houston the time the note 
matured. these circumstances, the 
mere possession the note the notary 
authority demand and receive pay- 
ment the maker, was law equivalent 
personal demand the maker. 


EDITORIAL, 


But the notary making protest 


note, instead certifying these necess- 
ary facts, merely stated facts which 
showed purpose and attempt make 
demand upon the indorser. This being 
proceeding not contemplated the 
law Texas, the court declares the cer- 
tificate protest, and the notices 
dishonor based thereon, insufficient 
law fix the liability. Cases 
this nature indicate how necessary 
for the bank notary thoroughly 
posted upon the statutes and decisions 
his own state governing his duty 
making demand, protest and notice, 
well the underlying principles law 
upon which the contingent liability 
indorser depends. 


Inquiry among bankers 
the effect the 
postoffice regulation, published our 
last Journal, necessitating the represen- 
tatives banks call the post-office 
for packages containing money, upon 
notice, and prohibiting delivery car- 
rier, discloses little, any, objection 
the regulation. Interior banks small 
towns and cities where there mail 
delivery are, course, unaffected; and 
banks the larger cities find fault 
with the Concerning the 
desirability and practicability cur- 
rency shipments registered mail, in- 
stead express, the following 
from well-known cashier bank 
Little Rock,Ark.: bank which 
cashier has for more than year 
past used the mail almost exclusively 
the transmission currency and from 
it. Through the investigation given the 
subject prior adopting this 
through incidental experience its use, 
have become favorably impressed with 
its advantages and its practicability 


Registered Cur- 
Packages. 


3'9 


operation, even under the present re- 
quirement the Post Office department 
touching the delivery such 
This statement substantially represent- 
ative the views several other officers 
banks with whom have correspond- 
the subject. 


Powers of Missouri 


have received, too 


late for publication 
the June Journal, the voluminous opin- 
ion the Supreme Court the State 
Missouri, the quo-warranto pro- 
ceedings brought the State against 
the Mississippi Valley, St. Louis, Union 
and Lincoln trust companies the City 
St. Louis, oust them their fran- 
chises because the exercise pow- 
ers and privileges not conferred upon 
them law. The opinion was written 
Judge Burgess, and was handed 
down June 14th. The vital question 
the case was whether the trust compan- 
ies had the power receive money 
way general deposit, thereby estab- 
lishing the relation debtor and credit- 
between such companies and depos- 
itors. The closing paragraphs the 
opinion show the decision made. The 
Court says: 

“The record shows that the time 
issuing the writ this case respondents 
were, and have been ever since their 
organization under their respective char- 
ters, receiving money general deposit 
payable upon demand, check 
sight draft, upon which interest was. 
allowed, agreement otherwise, 
and our conclusion that doing, 
and that extent, they exercised 
franchise not conferred upon them 
their charters. not think the 
State estopped. 

the ninth subdivision Section 
2839, Revised Statutes 1889, trust com— 
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panies are expressly authorized buy 
and sell all kinds government, state, 
and other bonds, and all kinds 
negotiable and non-negotiable paper, 
stocks, and other investment securities. 
Which, course, includes bills 
change. 

the right the Attorney-General 
prosecute this proceeding. Respon- 
dents seem have been acting good 
faith the exercise the franchise 
receiving moneys general deposit, 
upon which interest was allowed, 
agreement otherwise, and although 
without authority and excess their 
powers,under their are not 
such franchises are legally possess- 
them, but judgment ouster 
from the exercise the franchises not 
granted them indicated will 
entered,” 

The official transcript judgment 
against the Mississippi Valley Trust 
Company entered record June 
after reciting the appearance the 
parties, the pleadings, proofs and argu- 
ments, recites and adjudges follows: 


“And appearing the court that 
the respondent has been receiving money 
upon general deposit payable upon de- 
mand the depositor’s check sight 
draft without allowing 


_thereon, and whereas doing and 


that extent, but not otherwise, has 
exercised power franchise not 
ferred upon its charter; 

now considered and 
adjudged the court that the respond- 
ent and hereby excluded and ousted 
from hereafter exercising the right, 
liberty franchise receiving money 
upon general deposit payable upon de- 
mand the depositor’s check sight 
draft without allowing 
thereon, 
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further adjudged that the 
State recover its cost against the re- 
spondent according the form the 
Statute such cases made and pro- 


vided.”’ 


thus seen that the sole practical 
effect this decision require the 
trust companies pay interest all 
their deposits. The 
claimed that the trust companies had 
right receive deposits subject 
check, nor buy and sell exchange. 
The court holds the trust companies can, 
under the Missouri statutes, receive 
deposits subject check, provided they 
pay interest such deposits, but the 
trust companies are ousted from the 
franchise receive general deposits, 
like bank, paying interest 


Postal invite attention the 

able paper Postal 
Mexia, Texas, published elsewhere 
the Journal. contains weighty reas— 
ons showing the bad policy such 
measure. Concerning the status the 
measure Congress, the com- 
mittee postoffices and postroads has 
recently reported favorably bill 
establish postal savings bank system. 
the best features the bills introduced 
Senators Mason, Kyle, Butler, Cock- 
rell and Chandler. Offices are 
established all money order offices 
and extended all postoffices. 
The first deposit must least $:; 
afterwards cents multiples will 
received, but not more than $200 one 
month. Two per cent. interest al- 
lowed deposits not exceeding $500 
one year. 


THE IDENTIFICATION PAYEES. 


THE IDENTIFICATION PAYEES CHECKS AND DRAFTS. 


bank will pay check draft 
drawn upon it, cash draft drawn 
upon another institution, when 
pavee, solely upon his assurance that 
everything isall right. The uniform re- 
quirement all such cases, which ag- 
gregate quite large number through- 
out the country, that the payee must 
identified responsible person, 
known bank. Furthermore, the 
quired, nota mere verbal assurance 
that gentleman Mr. John Jones; 
have known him ten years; all 
right,” but Mr. Identifier called upon 
sign his name under that the payee 
upon the back the draft; other 
words, This done,the money 
paid, and the transaction forgotten 
unless, not infrequently happens, the 
draft comes back protested, 
quently turns out that payment has 
been made the wrong payee. Then, 
the question recourse upon the in- 
dorser for identification arises, and 
occasionally develops that indorser and 
bank officer, respectively, entertain di- 
rectly opposite views the nature and 
legal effect act, the 
time identification. Frequently, the 
indorser will state his understanding 
his own connection with the transac- 
tion thus: merely vouched for the 
fact that the party identified was Mr. 
John Jones—nothing more. did not 
understand that was guaranteeing the 
collectibility the draft, even that 
was warranting that the Mr. John Jones 
knew, was the particular John Jones 
named payee the draft, although, 


signed name for the purpose 
vouching that the party was John Jones, 
and for all else assumed the bank was 
acting itsown responsibility.” 

The bank officer’s understanding, 
however, will generally found 
entirely different. When the party who 
identifies the payee writes his name 
the back the draft under the latter’s 
name, regards him indorser, 
having all the rights and subject all 
the responsibilities that relation, in- 
cluding contingent liability for 
ment the draft, dishonored, 
warranty that the antecedent signature 
that the genuine payee. 

this understanding the bank officer 
correct. But while this knowledge 
general the part the bank officers, 
not universal, and herein pro- 
pose review the decided cases which 
have arisen out transactions this 
nature-—some half dozen number— 
conducive more thorough under- 
standing the law governing the sub- 
These cases illustrate that indorsers for 
identification have been held liable two 
ways; (1) where the draft has been dis- 
honored non-payment, and they have 
been looked to, indorsers, make 
good; (2) where the draft has been paid 
but the payee whom they have identified 
has turned out impersonator 
the real payee, and they have therefore 
been held liable for breach warranty 
the genuineness the signa- 
ture, such warranty being implied 
one the attributes contract 
indorsement, 
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IDENTIFYING INDORSER LIABLE UPON 
HONORED PAPER, 

This liability arises bank which 
has cashed draft stranger, upon 
identifying indorsement one known 
it, forwarded for collection, and 
received back protested. The cases,in 
which has been declared show that 
the indorser will held liable 
not only where did not understand 
that writing his name, was assum- 
ing any such liability, but also where 
even had verbal agreement with the 
bank officer that was not held 
liable indorser, the theory law 
being that verbal agreement inad- 
missible change the import aplain 
written contract, The decisions, and 
the particular facts each, follow: 

Prescott Bank Caverly, Gray, 
217; decided 1856. 

Draft Adams Co. California 
themselves Boston, payable order 
Adeline Hall, Lowell,and indorsed 
her. Defendant Caverly indorsed 
his name back under 
tiff bank cashed the draft for payee, 
second indorser having interest it. 
Draft was dishonored because failure 
Adams Co. Bank sued second 
indorser who offered prove that before 
signed this draft, had invariably 
been told, presenting such drafts 
the bank that signer such drafts 
was not held liable indorser, 
but only guaranteeing the payee’s 
signature genuine, and indicate 
the person whom the money was 
paid out; and that the other 
Lowell were accustomed buy drafts 
with the same 

Held: Defendant not control 
his indorsement the draft parol 
evidence showing that was not 
held liable placing his 


name the back the draft before 
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was received the plaintiff, entered 
into contract with the holder, legal 
effect the same his whole liability 
had been written out full over his 
signature. The draft was taken the 
plaintiff due course business, and 
before its dishonor. The defendant 
placed his name upon under that 
the payee. This made him indorser 
with all the incidents and liabilities 
that relation, and cannot 
them verbal testimony.” 

Stack Beach, Ind. 571; de- 
cided 1881. 

Beach, sued indorser bill 
exchange, answered follows: Beach 
went with one Wilson the Prairie City 
Bank Terre Haute for the purpose 
identifying Wilson the payee and 
holder the bill exchange suit; 
the agent the bank requested Beach 
write his name the back for the 
purpose identifying Wilson; Beach 
never owned had possession the 
bill, did not negotiate it, did not sign 
maker, surety indorser, and the 
sole purpose for which wrote his 
name the back was Wilson 
payee; that Wilson was the identical 
person represented himself be; 
that Beach was not requested write 
his name indorser Wilson, any- 
body else; that was not informed, 
nor did understand, that was sign- 
ing indorser. 

Held: Answer insufficient. The con- 
tract indorsement was written one, 
and fully within the rule that parol evi- 
dence not admissible for the purpose 
modifying contradicting written 
contracts. Judgment against indorser. 

Thompson, Receiver First Nat 
Bank McKee, Dak. 172; decided 
1888. 

The bank cashed draft for one 
Henry Wolfe, which defendant Mc- 


name appeared McKee 
went with Wolfe the bank for the 
purpose identifying him and when 
Wolfe presented the draft, the cashier 
asked McKee indorse it. first 
declined but upon the cashier’s statement 
that desired his name for the 
purpose showing who identified Wolfe 
and that should not held liable 
the draft indorsed it, did put 
his name the back. 

Held: There pretense that there 
was ambiguity about the draft 
dorsement which requires evidence 
explain its meaning; nor there any 
claim that was indorsed the de- 
through mistake, fraud in- 
advertence. the contrary, the draft 
was the usual form and was indorsed 
defendant unaccompanied any 
his liability thereon. thereby made 
contract with the bank which was ab- 
solute and unequivocal its face, and 
was the effect that the draft was gen- 
uine and would paid upon present- 
ment the time and place was its 
terms made payable, that 
thereof would himself pay de- 
mand. evidence, permitted 
introduced against ob- 
jections, the effect that did not 
make such agreement. The general 
rule law that parol evidence inad- 
missible vary, contradict explain 
agreement which has been reduced 
writing, well understood. The 
court erred admitting such testimony 
the defendant, because its effect was 
contradict the written agreement 
the defendant. 


LIABILITY FOR GENUINENESS 
SIGNATURE, 

addition the cases which 

party, signing his name under that 
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the payee for the purpose 
has been held liable indorser upon 
non-payment purchased paper, even 
the face contrary understanding, 
verbal agreement non-liability 
that capacity, two cases are record, 
wherein, after the paper had been paid, 
the identifying indorser has been held 
liable upon his indorsement and 
pelled refund the money, because 
has turned out that the person identified 
payee bearing the same 
name the payee named the draft, 
has proved be, not the real payee,but 
impostor. Aside from the law gov- 
erning these cases, their facts will 
fully stated, affording interesting il- 
the combinations cir- 
cumstances which such frauds be- 
come possible. 

Cochran 
728; decided 1882. 

bank Colorado mailed draft 
drawn upon bank Kansas City, 
said Owens, Olathe, Kan. 
take, the letter containing was placed 
the postoffice box one 
Owen Olathe, who took the draft 
the Johnson County Bank that place, 
and asked have cashed. The 
cashier told Owen must have some 
responsible person with whom the cash- 
ier was acquainted identify him. 
Owen went out and returned with 
Cochran. Cochan said: know this 
man; his name Will. Owen,” and then 
stated how long had known him,who 
Owen was, The cashier then told 
Owen indorse the draft, and then 
pushed the draft Cochran, and 
wrote his name just below that Owen, 
The draft was then cashed for Owen 
and collected the drawee; and after- 
wards paid over the Johnson County 
Bank the right Owens, and 


Atchison, Kan, 
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suit was thereupon brought against 
Cochran recover the money paid 
the false payee. 

Held: Defendant contends not 
liable indors2r; that indorser, 
not liable the bill was paid 
for paid the false payee, 
that went the bank merelv 
identify Owen and the 
quest, wrote his name the back for 
the purpose identifying Owen; that 
had interest the bill, did not 
negotiate it, and was not informed and 
did not understand was signing 

These contentions are untenable. De- 
contract was written one and 
became liable all its terms; 
sumed all the obligations 


under Owen, warranted the 


genuineness the prior indorsement 
and that had valid title thereto; this 
engagement not being 
iiable upon his indorsement without de- 
mand 

Rossi National Bank Com- 
merce, Mo. App. 150; decided 1897. 

Mrs. Eliza May, who formerly lived 
New Haven, Conn., and had 
deposit the Mechanics’ Bank 
New Haven, subject check, removed 
St. Louis, Mo., January 1896, and 
took her residence 4109 Finney 
Avenue. Shortly after her arrival, she 
forwarded her deposit book New 
Haven balanced and returned, but 
did not give her house number. due 
time, the bank mailed the book showing 
balance and cancelled checks addressed 
Eliza May, St. Louis, Mo.” 

happened that another, and very 
wicked, Mrs. Eliza May lived St. 
Louis, the Northwest corner Fif- 
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teenth and Market streets, having lived 
there over eight years, and being well 
known the tradesmen the locality, 
Market Street, with had 
traded for number years. 

this last-named Mrs. Eliza May, 
the postoffice officials delivered the mail 
package from the New Haven 
she thereby became apprised the fact 
the deposit the name the other 
Eliza May.” 


put operation scheme fraud, she 


Quick devise and 


gram: 


the following tele- 


Mo, January 23, 1896. 
Cash Mechanics’ Bank; New Haven, Conn 
Sir:—Yours received, kindly send me nine hun- 
dred and seventy-five dollars and seventy five cents. 
Waive Identification. 

Eliza May.” 
—and then circulated the rumor,so that 
came the knowledge Rossi, that 
she was expecting large remittance 
Upon receipt the tel- 
egram, Bank New 
Haven mailed under cover, addressed 
Eliza May, St. Louis, Mo.” 


draft, fallows: 


from the East. 
the Mechanics’ 


THE MECHANICS’ 


Incorporated Charter Perpetual. 
HAVEN, CONN., January 24, 


Pay order Mrs. Eliza May, nine hundred 
seventy -five dollars and seventy-five cents ($975.75). 
CHARLES H. TROBRIDGE, Cashier. 


To Mercantile National Bank, 
New York. 


—together with the following letter: 


* January 24, 1806, 
Mrs Eliza May—As per your message the 23d 
inst., we had you herewith our draft on Mercantile 
National Bank New York City, for $975.75.” 


The letter containing the draft was 
livered Mrs. Eliza May, the impostor, 
and request Rossi met her the 
National Bank Commerce, St. Louis, 
where she explained that she desired 
have the draft cashed. The assistant 
cashier asked Rossi ‘the knew the 


lady” and answered ‘‘yes, from about 
six eight years,” the bank officer’s 
direction, Mrs. May indorsed the draft, 
and then Rossi was told would have 
indorse his name underneath, which 
did. Rossi’s request, the money 
was not paid Mrs. May until the draft 
was sent East see was good, 
Upon advice collection from New 
York the amount was paid over her, 
and thereafter she was seen more. 
Rossi kept account with the National 
Bank Commerce, aud when the true 
facts tothe draft came out, its amount 
was Hesued 
the bank therefor, 

Held: indorsement was war- 
ranty the St. Louis bank that the 
woman presenting the draft was entitled 
its proceeds—a warranty that the an- 
tecedent indorsement made Mrs. 
Eliza May was that the payee desig- 
nated the draft. For breach this 
warranty genuineness payee’s 
dorsement liable the bank, which 
therefore was entitled deduct the 
amount from his account. 

The facts this last case bring 
very close the principle that where 
check draft made pavable one, 
assuming the name another, with the 
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intention making payable that 
one the belief that the other, 
ator binding the drawer, 
ment the precise party in- 
tended the drawer havethe money, 
although the name assumed false and 
deceptive; and such case, indorse- 
ment the payee such assumed 
name forgery. The St. Louis 
court, however, evidently does not 
gard the facts falling within the ap- 
plication this principle, but rather 
within theruie that wherea check drawn 
payable one, indorsed and collected 
another the same name, the in- 
dorsement forgery and the payment 
invalid. 

The cases which have cited illus- 
trate the successful working the bank- 
ing practice requiring parties who 
identify checks and 
drafts, indorse their names thereupon 
before parting with the money. Although 
the understanding intention the 
identifier may merely identity, and 


not responsibility, binds 
him both for the payment the draft, 
genuineness the payee’s signature, in. 
case turns out that im- 


THE NATIONAL ASSOCIATION CREDIT 


The convention the Na- 
tional Association Credit Men was 
held June 22, and 24. 
President James Cannon his 
dress outlined the work the Associa- 
tion during the year and congratulated 
upon its flourishing condition. Among 
the topics dwelt upon the President 
was the matter fraudulent failures, 
stated that parties guilty fraud 
this direction should punished the 
full extent the law; also condemned 
the giving deceitful information. 

The report Secretary Boocock re- 


viewed detail the work the year. 
The membership has increased from 
year ago, 2,332 present, 
and the capital represented the mem- 
Among other features address 
Comptroller the Currency, Dawes. 
James Cannon was re-elected Presi- 
Kansas City was made 
Boocock New York was 
elected secretary fer the ensuing year, 
and Homer Green Sioux City ,lowa, 
was chosen treasurer, 
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BANK ACCOUNTS AND THEIR AUDIT. 


The First Series Three Papers read before the American Association Public Accountants Arthur 
Smith, President the National Society Certified Public Accountants the United 


Accountants (especially those with 


after their names) are generally 


expected their clients and the public, 
able perform miracles, sup- 
pose, therefore, amongst ourselves, that 
think only ordinary matter 
compass within fifteen minutes the whole 
years experience, and information 
the accounts and the auditing 
banks. 

However, ‘‘for every evil under the 
sun,there remedy there none. 
there one, try and find it; there 
none, never mind it.” 

think you will agree with that 
bank audits are about the most 
sible, the most interesting, and times 
the most thrilling any kind work 
falling the lot the accountant (per- 
haps should say atter pork packing 
houses) does his duty. 

all auditing, the first four most 
important points are—to use the 
banks, every other business, you 
will hardly find the accounts any two 
conducted the same lines. 

Under headings, purpose this 
ing, you will accord the privilege, 
hints and details only about bank ac- 
counts, and their audit. wide 
subject, and New York city requires 
handled with gloves—for not 
believe there any city the world 
where the subject requires such careful 
attention. The Greater City New 
York may well proud its bank- 
ers every respect, except that 
their attention the matter audit, 
‘and accounts. True, the pressure 
business the past has been heavy 


that allowance should made for the 
difficulty experienced finding time 
attend anything but the investments 
—so that such incidents, which have 
come under notice, $20,000 out 
balance the general books, and hun- 
dreds thousands out between sub- 
sidiary books and the general books, 
would seem small moment, 
There are banks this city the first- 
class and largest size, whose accounts 
are the crudest and most incomplete 
form, 

The Accounts.—All banks, except the 
very smallest, require the services the 
most skilled and experienced accountant 
man narrow mind, nor one brought 
ina bank,but should havea varied 
business training, with knowledge ob- 
tained actual experience. should 
rank officer the bank, next 
position the Then each 
bank should have auditor and con- 
sulting accountant, chosen 
ranks the Certified Public Account- 
ants. The public welfare demands this 
protection their finances deposited 
the banks. Thus the accountant the 
sible, and called account for any 
manipulation the affairs the bank. 

only going draw your 
tion three important features, requis- 
ite for efficient accounting banks, 

The adoption the Total system. 

The introduction Individual 

The publication Comprehensive 

accounts. 
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The Total System. need say very 
sittle about this. think are all 
conversant with it. use many 
government departments. was handed 
down the Romans, and even 
thought have been use the 
ancient Egyptians. However, one 
the most valuable factors account- 
ing; and, while think have tried 
every modern mathematical check, 
always fall back upon the Total system 
the quickest and best method as- 
suring accuracy, and verifying business 
results, well giving most 
ing detail properly applied. you 
accord the privilege again, would 
like give short paper the subject 
its relation bank accounting, for 
the benefit our New York bank presi- 
dents. 

ers for Active Accounts. not think 


that generally known that European 


bankers some years ago found 
sary adopt Individual ledgers. Some 
banks use upward They 
are kept numbered and alphabetical 
order, and are more easily handled than 
few large ledgers. They should 
suitably designed, ruled and printed 
cover several years, that only the 
names and figures have written 
Inactive accounts should placed 
ledgers contain from 100 ac- 

Four important advantages accrue 
from this system individual ledgers, 

legal actions the production 
any individual ledger court does not 
interfere with inconvenience the 
business. 

II. The cashier president also 
free call for any ledger without stop- 
ping the 

III. The bookkeepers are afraid 
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tamper with individual ledgers whereas 
with large ledger, full accounts, 
knows they are practically lost obser- 
vation, 

With individual ledgers, the work 
can divided amongst number 
men and quickly got through short 
notice any 

The Publication Comprehensive Ac- 
the interests the banks and 
munity for our legislators take this 
matter under advisement. delight- 
tosee Senator Wray here,and wink, 
etc., etc. say more), 

Now, published accounts 
should comprise the following, and 
prepared each half year: 

lucid balance sheet. 

VI. simple profit and loss account. 

statement the total the 
receipts and disbursements for the half 
year, 

detailed statement custom- 
ers’ balances. 

The Balance Sheet. This should 
show, generally speaking, the following 
items under assets: 

Cash Gold, silver, currency 
bills, etc. shown separate 
totals. 

Cash other banks 

Overdrafts (loans customers call), 

Bills Receivable, due one month, 

Bills Receivable, due two months. 

Bills Receivable, due three months 

Bills Receivable, due four 

City, County and State 

Loans Real Estate Mortgages. 

Investments: 

Real Estate. 

Mortgages Real Estate. 
Bonds. 

Stocks and Shares. 
Municipal Loans. 
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Accounts. 
Special Assets, 
Under Liabilities, should generally ap- 
pear the following 

Capital Account. 

Depositors. 

Accounts call. 
Certificates deposit. 
Other Bankers. 
Loans call. 
Current accounts. 
Current Account. 
Customers’ daily balances. 

Bills 

Certified Checks. 

Collection Account. 

Letters Credit. 

Special Liabilities, ete. 

VI, Profitand loss account, Thisshould 
simply show the interest earned; income 
from investments; and any other source 
profit the one side; and the ex- 
penses, bad debts, and miscellaneous 
expenditures the other side. 

VII. Receipts and disbursements. This 
would show the totals receipts from 
the different sources; and similarly the 
indication the course the business 
taking. 

Detailed statement customers’ bal- 
This the most important 
ture the modern bank statement, and 
should issued every least 


Official notification has been given 
the postmasters the country that the 
law passed Congress February, 
1897, authorizing the Postmaster-Gen- 
eral indemnify the owners 
tered mail for losses, the amount 
for the actual value the mail 
lost less value than will into 
effect July After investigution has 
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REGISTERED MAIL INDEMNITY. 


every three months, and copy mailed 
every Each customer 
should have number which should ap- 
pear the pass-book, and the ledger. 
The detailed statement would then sim- 
ply show the number the customer, 
and the amount appearing the credit 
ordebit. should also printed 
foot the following similar 
—Agree your balance, and incorrect 
please advise the president. 

Horace advice the young man 
West, has had its effect; for now 
the west found the ready mind 
ing ahead the march progress, 
year more ago number the 
bankers Chicago elsewhere 
adopted part the suggested improve- 
ments, and are now advance their 
New York brethren. 

started this paper had 
mind more fully into bank 
counts, and their audit; but find 
self the time limit, with only few 
hints given the accounts, and with 
the auditing part before there- 
fore, can only say that part must left 
over, with the expression the earnest 
hope, emphasized strongly pos- 
sibly can, that whatever work the certi- 
fied public accountant takes hand 
may carried out thorough, fear- 
less, and conscientious manner; well 
with tact and 


been made the inspectors the 
lost registered article, the owner 
send affidavit the Fourth 
sistant Postmaster-General, 
the case closed, certify the loss 
the piece and forward the Third 
Assistant Postmaster General who will 
approve the claim found that the 
claimant entitled payment. 


POSTAL SAVINGS BANKS. 
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An address by W. L. Murphy, Cashier of the First National Bank, Mexia, Texas, delivered at the annual 


much has been said and writ- 
ten quite recently upon the subject 
Postal Savings Banks deem quite un- 


necessary, before this intelligent body, 
enter into ali the details the pro 
posed venture the part our gov- 
ernment, provided the several 
bills now pending Congress for the 
establishment ‘‘Postal Savings 
pository However, will not 
amiss say that the main features 


W. L. Murphy of Mexia, Texas, was born in Cum- 
berland County, N.C. in 1851. He received a good 
English education and in 1873 he came to Texas. In 
1874 he was employed by Oliver & Griggs, Bankers, of 
Mexia, T.xas. After serving in the capacity of Teller 
for this firm for several years, then embarked 
the mercantile business Mexia. the First 
National Bank Mexia was organized and Mr. Murphy 
was tendered the Cashiership and management the 
Bank. out his business his partners and 
entered the bank, and has held the position Cashier 
and Manager since that time. 

The Bank has been a success from a financial stand- 
point, the surplus and profits nuw amounting up- 
wards $40,000, besides which dividend per 
cent. has been paid annually the stockholders. 
The Capital stock the Bank $50,000. 


convention of the Texas Bankers’ Association, at Austin, Texas, May 11, 1898. 


embodied the pending bills provide 
for the absolute security those depos- 
iting the Postal Savings Bank, 
well for certain rate interest 
amount; the provision also made that 
deposits are subject withdrawal 
any time, and that such funds are ex- 
empt from taxation and not subject 
legal process. The amount which 
interest will paid any one depos- 
not toexceed $1,000. The manner 
which deposits can made are 
varied according the ideas the fra- 
mers the different bills bill 
provides that deposits can made 
postoffices all over the country, such 
offices designated the Post 
master General for such purposes; an- 
other provides that uncancelled United 
States postage stamps can glued 
card provided the government for 
that purpose, and that when much 
one worth such stamps are 
thus affixed the card can then sent 
the ‘‘Superintendent the Postal Sav- 
ings Bank,” when the sender the 
same will receive return mail 
ceipt amount. also pro- 
vided one the bills that when 
much five dollars the credit 
depositor, that then United 
States bond, bearing per 
est, will issued such depositor, 
said bond payable demand the 
holder thereof. 

The supporters this measure urge 
reason for the creation the Post- 
Savings Bank that the moneys de- 
posited therein can profitably used 
the government the purchasing 
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United States bonds now outstanding, 
thus reducing the national debt the 
extent cheaper rate interest 
more. Other reasons advanced are 
that losses certain class deposit- 
ors least able stand have been 
heavy account failures various 
financial institutions different sec- 
tions the United States recent 
years; that the establishment the 
proposed Postal Savings Bank would 
encourage and promote thrift, 
try, economy and the accumulation 
earnings the poorer and lowlier 
classes; that acreditor the gov- 
ernment would inspire the people 
more patriotic and law-abiding, and 
that they would feel more interest 
good government and wholesome laws 
than before. 

While are forced admit that 
bank failures have been far too numer- 
ous, still statistics show that bank fail- 
ures have been little excess one 
per cent. only the total number 
business, taking basis the past five 
years, while statistics show that for the 
same length time business failures 
other than banking have far exceeded 
this percentage. not wish 
shield the banks for their shortcomings 
but should all the misery attendant upon 
failures laid the doors the bank? 
think not. 

There reason why well managed 
banks, they state, national, savings 
private, should not promote the same 
thrift, industry, economy, etc., that 
claimed the Postal Savings Bank will 
do. Why should not citizen the 
United States patriotic, law- 
abiding and zealous for good gov- 
ernment with his earnings any bank 
other than government bank? Are 
buy the loyalty our people? 

recent years the cry has raised 
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certain class that this country was 
allowing England shape her financial 
policy, that Bull” was leading 
us, and before the echoes 
tant allegations have died away, almost 
the same breathas were, these self- 
same clamorers are advocating the adop- 
tion bill which isstrictly English 
The Postal Savings Bank was 
established the United Kingdom 
bills now pending Con- 
gress embody the principal features 
the bill adopted the English gov- 
ernment relating the Postal Savings 
Bank. fact, the proposed Postal 
Savings Bank for this country simply 
off the old block.” 

Postal Savings Banks, not only 
England but other countries well, 
notably France,Sweden, Austria and 
Italy, have thrived from ade, osit stand- 
point, shown statistics, and there 
such character, once transplanted 
America soil, would success 
deposit 

The “London Economist” arecent 
issue makes the startling statement that 
deposits are accumulating rapidly 
and such alarming extent the 
Postal Savings Bank that the govern- 
ment finds difficult invest the funds 
advantageously consols These 
curities have advanced from 112 
and the cause directly 
the Postal Savings Bank being bidder 
forsame. The government now finds 
that the Postal bank source loss 
the people asa whole reason 
paying this advanced price for consols 
coupled with per cent. interest paid 
depositors and the expenses man- 
agement; and that the only beneficiar- 
ies are those having the consols for sale 
and the depositors drawing the interest. 

Might not the same state affairs 
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brought about this country the 
Postal Savings Bank created? Our 
government bonds would advance rap- 
idly price the government became 
bidder for her own securities until the 
margin profit that class busi- 
ness would cease exist. Taking into 
consideration the extra premium the 
government would have pay for the 
bonds, the interest paid depositors, 
and the expenses management, and 
exceedingly doubtful the Postal 
Savings Bank would prove “na- 
would be. the contrary, 
possible, yes, probable, that the nation- 
debt would increased, not de- 

The total number incorporated and 
private banks the United States will 
add the building and loan associations 
and institutions like character and the 


grand total will reach the 
hood financial institutions. 
The patrons these various institutions 
are scattered broadcast over the land. 
number they are almost countless. 


These various institutions represent 
millions upon millions dollars cap- 
ital invested them, with deposits ag- 
biliionsof Thereare 
about one thousand savings banks the 
United States to-day with depositors 
numbering upwards five millions, and 
deposits reaching the aggregate about 
two billion dollars. 

That majority, not all, these 
various financial institutions would 
affected more less the Postal Sav— 
ings Bank,there doubt mind, 

The funds that now seek investment 
the building and loan associations, 
well the deposits the banks, will 
ernment institution, which offers 


inducement for deposits 
from taxation,” from legal 
process,” and other inducements which 
bank can now offer. 

The banks the South and West, es- 
pecially, will feel the effects this 
measure. The money will flow the 
East, there invested United 
States bonds. Comparatively speaking, 
very few bonds are held these sec- 
tions; but admitting that the money will 
not withdrawn from the banks, 
times panic most assuredly would 
be. would then withdrawn and 
placed the Postal Savings Bank, The 
depositor would take chances. 
would then place his money where 
knew would absolutely safe. There- 
fore, the Postal Savings Bank would 
destructive agent “restored confi- 
dence” times, and con- 
sequence, many bank would the 
wall that under other conditions would 
have weathered the storm. 

The Postal Savings Bank will serious- 
affect the manufacturing interests 
the country. Manufacturers, rule, 
are borrowers, large extent from 
banks, order that their weekly pay 
rolls may promptly met, well 
their other obligations, without being 
forced the expediency crowding 
their patrons, the detriment their 
future business relations. With de- 
pleted deposits, banks will not 
position extend these liberal accom- 
modations. not labor, under 
this condition things, great suf- 
ferer? Other branches business would 
turer, but way illustration have 
mentioned this branch business. 

But the greater and gravest objection 
the Postal Savings Bank contem- 
plated that time might becomea 
political bank. 
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While United States bonds only would 
purchased for awhile, later, owing 
the scarcity such bonds, and the rapid 
accumulation deposits, might 
deemed expedient make new 
ures, and state, county and municipal 
bonds would bought. such 
event, the politicians would vie with 
each other having their “share the 
pie” distributed their respective lo- 
calities, without due regard the abso 
lute safety and wisdom the govern- 
ment purchasing such securities. And 
time rolled by, new political parties 
might come into power, with ideas 
government radically different from the 
government to-day, and departures 
might made from time time, until 
the ‘‘child” would develop into full- 
fledged banker. The sad spectacle 
the government direct competition 
with her own And once drawn 
into the vortex, there telling where 
the craft would drift, where would 
take up. the end might prove 
destructive agent this grand and 
glorious government, great would 
its power for evil under the conditions 
named. 

The friends the movement tell 
there danger the postal bank 
ever making any the departures out- 
lined. they know this? Al- 
ready some the other countries, 
commercial banking one the fea- 
tures the Government banks, and 
England the Postal Savings Bank has 
adopted the life insurance feature, thus 
making the Government business com- 
petitor the old line life insurance 
companies. 

But admitting that the Postal Savings 
Bank would never become political 
bank portrayed, and that time 
only developed into commercial bank 
which contend will finally do) 
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could it, banker the true sense 
the word, under government manage- 
ment, ever touch with the people 
the banker day Could their 
wants appreciated and administered 
tion? 

The only redeeming feature the 
Postal Savings Bank scheme the abso- 
lute security offerstodepositors. This 
positors protected. The laborers’ earn- 
ings, the funds the minor and the 
mite” should safe the 
custody any bank the same was 
locked the United States Treasury 
vaults Washington city. 

Various plans have been suggested 
from time time for the protection 
bank depositors. The most feasible plan 
the assessment tax against banks 
for the purpose creating fund for 
the benefit creditors failed banks. 
Some object this the ground that 
not right make the solvent pay 
the debts the insolvent. The line 
argument good from standpoint 
principle, but cannot the same line 
argument used regard the 
tax? tax banks for the 
purpose raising funds assist 
sending the people’s children school? 
And yet this school tax about the best 
investment bank can make, amount 
considered. The community benefit- 
reason good schools, the social 
and moral atmosphere purified,and 
the end banks are benefited reason 
increased deposits, caused directly 
that powerful agent known education. 
The same end will accomplished 
settling with creditors failed banks. 
The banking business will elevated; 
and the result will largely increased 
deposits, owing confidence 
the people the honor and integrity 
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the bank,and with the full knowledge 
that they (the depositors) can never lose 
one cent patronizing banks. 

not digressing from the subject too 
far, would like say few words 
further about this tax for the security 
bank creditors, The national banks now 
There now necessity for 
such tax, and should abolished. 
For the purpose creating what may 
termed for the creditors failed 
tax should levied the 
capital national banks. Whenever 
such bank failed this fund, far 
was necessary, should distributed 
the creditors the failed bank under 
some plan which shall not endeavor 
here explain. The states that charter 
institutions deposit and discount could 
formulate some plan line with that 
the national banks for the assessment 
and collection tax and the distribu- 
tion same when necessary. More 
rigid and more frequent examination 
banks should practiced. Additional 
safeguards should thrown around the 
banks, not only for the protection 
creditors same, but for the benefit 
the banks themselves. With these pre- 
cautionary measures,in addition what 
now practiced and effect, bank 
failures will reduced minimum, 
and consequence thereof the proposed 
tax will be, comparatively speaking, 
mere nothing. 

Make the depositor safe, absolutely 
safe, and the only prop any conse- 
quence knocked from under the Postal 
Savings Bank scheme. 

Taxes have their terrors for all, more 
less, but which preferable, small 
tax, the possible, yes probable, des- 
ent banking system? 

Viewing this proposed financial 
ture the part our government from 
unbiased standpoint, must say that 


there exists necessity for any such 
step,and especially this the case the 
banker will his duty. believe 
the situation demanded the creation 
the Postal Savings Bank would the 
last one throw obstacle the way 
its speedy adoption; the contrary, 
would bid god-speed. 

The introduction the Postal Savings 
Bank would but another step toward, 
the adoption paternalistic form 
government, 

The fertile brain the wily politician 


ever busy hatching out scheme after 


scheme, means which the govern- 
ment step into the shoes 
people, were, and snatch from their 
hands that which rightfully theirs. 

The sub-treasury scheme came and 
went the way many other visionary 
schemes, while the government owner- 
ship steamship companies, railroad, 
telegraph and telephone lines, etc. have 
been held and paraded before the 
public, time and again, the 
for the prosperity this great 
nation. And last, but not least,. this 
hydra headed monster, the Postal Sav- 
ings Bank, conceived. Well may 
Sam” throw his hands 
horror the mere thought being 
called upon assume such 
bility, foster such freak—a function 
for which way qualified, nor 
which has any rights, constitu- 
tionally otherwise. 

Work together for the upbuilding 
our banking system, placing upon 
such high plane, morally and finan- 
cially, that will beyond the reach 
criticism; high that the darts 
the politician will far short the 
mark, Place the bank upon such 
pedestal, and the Postal Savings Bank, 
though conceived, will never born 
alive. will dead issue. Let this 
done, and the nation will rise and 
call the banker blessed. 


. 


Actively identified with the progressive 
ment the profession and recognized one 
the ablest and most successful accountants 
America, Mr. Arthur Smith has also written 
papers which are considered authoritative upon 
the subjects touched, among them being ‘‘Bank 
Accounts and their Audit” published elsewhere 
this issue the Journal. Though 
Smith has not yet attained the meridian life, 
brings bear the preparation his 
articles twenty-six years practical experience 
accounts, covering almost the entire range 
accountancy, having begun his career his 
vocation the age fifteen. 

Mr. Smith’s advancement the profession 
has been both rapid and permanent and,to-day, 
stands the head the well known firm 
Smith, Reckitt, Clarke Co., Certified Public 
Accountants, Wall Street,the ramifications 
whose professional work extend all sections 
the United States and Canada, well 
many countries Europe. The main offices 
the firm were, for many years,in Chicago, where 
now has branch office, 169 Jackson street, 
and the business was then conducted under the 
style Smith, Reckitt Co., Messrs. Ernest 
Charles Reckitt being the partners. 

The Reckitt brothers are sons the present 
head the house England which 
tures the celebrated Blue.” They 
had prominent business connections Europe 
which, with the Chicago firm’s increasing 
accountancy interests the Eastern States, led 
the extension the firm and admission 
partnership Mr. Andrew Clarke, prom- 
inent accountant New York, The firm estab- 
lished office here and later made its head- 
‘quarters. 

Messrs. Clarke Co., conduct 


The bankruptcy bill will soon accom- 
plished fact. this writing the conference re- 
port has been agreed the Senate and 
expected that the concurrence the House will 
shortly follow. The bill, stated, will enable 
from 150,000 200,000 bankrupts get their 
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THE NATIONAL BANKRUPTCY LAW, 


general practice and undertake all matters re- 
lating accounts, audits, examinations etc., 
but have, however,made specialty banking, 
insurance, railroad, corporation, manufacturing 
and municipal work, and the combined 
ization the interests, over which the firm has 
the supervision the accounts, aggregates the 
enormous figure over two hundred millicn 
dollars. 

One the busiest professional men, Mr, 
Smith called upon travel about 40,000 miles 
annually attending the firm’s outside en- 
gagements, the distance not including foreign 
travel which requires visit Europe every 
year. widely well known 
circles, especially those the Western States, 
throughout which his clever ways and genial 
manners have won him popularity. 

When The National Society Certified Public 
Accountants the United States was organized 
August 1897, Arthur Smith became the 
unanimous choice for the presidency the 
Society, which position was elected and 
which office has filled with credit himself 
and the satisfaction the entire society. 

Mr. Smith member the American 
Association Public Accountants, the meet- 
ings which,as well those the society 
which the president,he has frequently read 
valuable papers which have been published, with 
other articles, the Society and Association 
pamphlet form. the author 
Accounts and their Audit,” Ac- 
counts, Fire, Life and Marine with Modern 
Methods Accountingand efficiency Audit,” 
and Merchants’ Accounts and 
their and ‘‘Rail Road Accounting and 
the Value Inter State Commerce Returns 
Relation Audit.” 


feet again, and will enable manufacturers and 
property; also prevent great deal fraud, 
embezzlement and wasteful dealing with prop- 
erty. will give further particulars concern- 
ing this bill the next number, 


LEGAL DECISIONS. 


BANKING LAW. 


y AIS department embraces all the newly decided cases of importance to bankers, bank counsel and bank di- 
rectors. The experiences they discloseare likewise worthy thecareful attention and study of the merchant, 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 


herein, will furnished application. 


LIMIT LIABILITY NATIONAL BANK UPON ACCEPTANCE 


FORGED COLLATERAL 


CORRESPONDENT. 


Clinton National Bank National Park Bank New York, Supreme Court New York, April 1898. 


Louis F. Doyle, attorney for National Park Bank. 


Where national bank deals behalf out town correspondent with third parties 
introduced such correspondent, such bank has the right treat said third parties worthy 


credit the 


national bank accepting securities for and the request out town correspondent 
from third parties introduced such correspondent, not guarantor the genuineness the 
securities and liable only tor the exercise that degree care which usually and customarily 
used financial institutions the city where located, like transactions under like 


stances, 


T., firm brokers the City 
New York, applied letter plain- 
tiff, national bank the State 
Connecticut, for loan $5,000 upon 
their demand note for that amount with 
City Davenport Street 
provement bonds collateral. 
tiff telegram and letter agreed 
make the loan requested and 
after wrote defendant, with whom 
plaintiff had for some years kept 
posit account, requesting defendant 
receive said note and collat- 
eral, deliver draft for the amount the 
loan, file the collateral for safe keeping 
and transmit T’s note. 

Two days later representative 
called upon defendant, delivered 
their demand note for $5,000 called 
for, and seven instruments purporting 
ment bonds, and received the 
draft. Defendant thereupon filed said 
collateral for safe keeping and wrote 
plaintiff, enclosing the demand note 
After the lapse some months 
failed and then transpired 
that the instruments delivered collat- 


eral were forged and otherwise 
ive. Plaintiff thereupon brought this 
action recover from defendant the 
amount its loss sustained the non- 
payment the demand note, alleging 
negligence the acceptance the 
spurious collateral, 

was shown the trial that the 
time the acceptance said 
ments, were good repute and 
that, without making outside inquiries 
respecting the papers offered, defendant 
gave them such examination 
tomary and usual with banking and 
financial the City New 
York making loans upon similar se- 
curities under Rep- 
resentatives anumber leading bank. 
ing institutions the City New York 
testified the usual and ordinary 
method and extent examination given 
financial said city upon 
like transactions; and the case was sent 
the jury upon the question whether 
the defendant had exercised due dili- 
gence accepting said instruments. 


The jury found for defendant. 
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his charge the jury, Mr. Justice 
McAdam said: 

plaintiff seeks charge defend- 
ant with liability under the following 
circuntstances: 

firm Quigley Tuttle, New 
York concern, applied the plaintiff, 
Connecticut bank, for the loan $5,000 
its demand note secured $7,000 
the Municipal bonds Davenport City, 

plaintiff consented make the 
loan and July 1893, wrote the 
defendant, New York banking corpor- 
ation with which kept its New York 
account, communication the follow- 
ing words: 


NATIONAL BANK, 
Clinton, Conn., July 1893, 
George Hickok, Cashier, 
Park Bank, New York. 

Dear receive Messrs. 
Tuttle their demand note for 
payable our order the Na- 
tional Park Bank, rate per cent., with 
$7,000 City Davenport, Iowa, per 
cent. Street Improvement Bonds 
lateral, and hand them the enclosed 
draft you for $5,000 

Kindly hold the collateral for this 
bank for safe keeping and forward the 
note me. 

Yours truly, 
(Signed) Post, Cas. 

communication imposed 
duty upon the defendant respecting the 
respectability financial ability 
Quigley Tuttle, for was sort 
recommendation that the firm was 
worthy business consideration. 

only duty imposed was that 
delivering the draft for $5.- 
ooo the defendant should exact the de- 
posit the collateral, wit, 
City Davenport bonds.’ 

charged that the defendant did 
not exact the required collateral, but 
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lieu thereof accepted worthless and 
forged bonds, and that consequence 
thereof, and the failure Quigley 
Tuttle, the plaintiff lost the amount 
the entire loan, less $458.93, the amount 
the three dividends received from the 
insolvent estate which has been credited 
account, making the loss 
date the sum $5,560.23. 

fact that the collateral exacted 
was and worthless has been 
tablished and not disputed; but 
does not follow from this that the de- 
fendant liable make good the loss. 

this subject charge you that 
you find that the defendant exercised 
reasonable care, that is, the ordinary 
and customary care bankers under 
similar circumstances, the defendant 
not liable. The defendant was not 
insurer guarantor any kind 
any extent, and was bound only the 
ordinary and customary diligence 
banking institutions acting for others 
under similar circumstances. you find 
that the defendant exercised this care,it 
not liable and your verdict must 
for the 

the other hand, you find that 
the defendant did not exercise the usual 
and cu:tomary care banking institu- 
tions save its customer and corres- 
pondent from loss and the contrary 
was negligent, and that consequence 
the lost $5,560.23, the defend- 
ant liable for this loss, the theory 
negligence; for the failure exercise 
usual and customary care evidence 
negligence sufficient send that ques- 
tion the jury one fact, for 
finding upon the subject. 

defendant was chargeable 
course with some care but more than 
was ordinarily used other banking 
monetary associations acting for out of- 
town banks correspondents under 


similar circumstances, and whether the 
defendant exercised this care the 
question for you determine. 

“If the defendant exercised due care, 
that is, the care ordinarily and 
arily bestowed upon such matters 
other banking and monetary institutions 
not liable because the securities 
turned out forged worthless, 
but if, the other hand, forged and 
worthless bonds were accepted secur- 
ity the defendant through 
gence and want care, that is, 
non-adherence customary banking 
methods, the defendant liable. 

loss must fall one two innocent 
persons, the party who set the one 
motion who committed the fraud asa 
rule the one bear and charge you 
that this rule applies here unless you 
find that the negligence, 
free from any fault the plaintiff, was 
the proximate and real 
that was the proximate and real cause 
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the loss why, matter course, 
falls upon the defendant, 

determined the lights which the de- 
fendant had the time the 
tion and not those which have de- 
veloped since and appear clearly now. 

arriving conclusion you are 
consider the relations the parties, 
their acts and doings, correspondence, 
and all the facts and circumstances sur- 
rounding the transaction, including 
those that gave rise and led its 
consummation, and render such ver- 
dict finds support the evidence and 
gives effect the usual and customary 
course dealing with banking institu- 
tions respecting matters similar those 
involved the issues trial. 


action one that may arise 
any time between banks and their 
and the questions in- 
volved are worthy your 
and consideration and sufficient call 
for the exercise your highest 


Minneapolis Sash & Door Co. v. The Metropolitan Bank, Hennepin county (Minn.) District Court, May 1808. 


The following r-port is from a bank correspondent in Minneapolis, under date of May #8. 


Judge Lancaster the Hennepin 
county district court, has just rendered 
important decision bearing upon the 
relations banks and their depositors, 
connection with the case the Min- 
neapolis Sash Door Company against 
the Metropolitan Bank this city. 

The plaintiff opened account with 
the bank some time ago, receiving the 
usual pass book, upon the cover 
which was the following 
Customers.” 

“This bank receiving checks 
drafts deposit for collection, acts 
only agent, and when forwarding 


items other points selects agents who 
are responsible according its own 


judgment and means knowledge, but 
count the omissions such agents, 
their negligence failure should any 
occur.” 

Some time after the opening the 
account, the plaintiff deposited among 
Mapleton Bank Mapleton, Minn., for 
$316.68. The bank entered its 
books provisional credit, the 
plaintiff's pass book. The Mapleton 
Bank, being the only one that town, 
the check was forwarded for collec- 
tion. The bank, payment, remitted 
its draft the National Citizens’ Bank 
Mankato, which the defendant turn 
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forwarded for collection the Mer- 
chants’ National Bank St. Paul, the 
latter being known have account 
with the Mankato bank. About two 
weeks later the check was returned, 
protested, with the explanation that the 
Mapleton bank had not sufficient funds 
deposit with the Mankato bank 
pay the The defendant, there- 
fore, charged the amount the check 
back the account. The 
Mapleton bank, the meantime, had 
failed. The sash and door company 
sued, claiming that the defendant had 
not exercised due diligence, 

The decision Judge Lancaster 
would indicate that the was re- 
lieved from responsibility for the credit 
having used diligence forwarding the 
check for collection; and would also in- 
dicate that depositor supposed 
know the customs and usages vogue 
among banks for the collection 
checks. The decision reads: 


BANKING LAW JOURNAL. 


conclusions law the court 

First—That voluntarily opening 
account with the defendant bank, and 
becoming regular customer thereof, 
the plaintiff assented the terms and 
conditions contained the ‘‘notice 
customers” above described, and the 
terms and conditions said notice 
thereby became and valid 
agreement between the said parties. 

Second—That each the general and 
universal customs and usages banks 
set forth was the time question 
valid custom usage and binding upon 
the parties; and said parties con- 
tracted with reference thereto, 

Third—That the defendant was not 
negligent any its acts, dealings 
conduct affecting the matters above set 
forth, and that defendant not 
said plaintiff any sum whatsoever 
reason the facts set forth. 

Fourth—That defendant entitled 
judgment. 


NEW YORK DECISIONS FOR NOTARIES. 


DILIGENCE NOTIFYING, 
Merely looking directory and 
sending notice protest mail 
address there found, which not the 
indorser’s address, not the diligent 
inquiry required Laws 1857, 416, 
section (now Negotiable Instruments 
Law 1897) which provides that where 
the note contains indication the 
address, and diligent in- 
place business the place where the 
note payable, notice may 
him mailing directed him 
such place.—Cuming Roderick, 
C., App. Div., First Dept., April, 1898. 


DATE NOTICE. 


and protest note, misdescribing 
the date thereof, will not vitiate the no- 
tice, where the indorser not misled 
the identity the note.—Northrup 
Cheney, C., App. Div., Dept. 
March, 1898. 


The acceptor draft, who changes 
the time from days”, 
does not absolve the drawer from 
all obligation thereon, least suspends 
remedies the holder against the 
drawer until the days expires, and 
this forbearance assented the payee 
who holds the draft, good 
consideration for the acceptance—Amer- 
ican Boiler Co. Foutham, Trial 
Term, County, March, 


LEGAL DECISIONS. 


FORGED INDORSEMENT. 


BANK PAYING CHECK FORGED INDORSEMENT MADE 


AGENT CHECKDRAWER— 


UNAUTHORIZED PAYMENT NOT CHARGEABLE OBLIGATION UPON 
LATTER ASCERTAIN GENUINENESS INDORSEMENTS RETURNED CHECKS— 
CUSTOMER NOT CHARGEABLE WITH KNOWLEDGE FORGERY AND 
GENCE FAILING NOTIFY BANK THEORY THAT KNOW- 
LEDGE ENTRIES BOOKS, WHICH WOULD SHOW FORGERY, 

IMPUTABLE PRINCIPAL, 


United Security Life Insurance and Trust Co. of Pennsylvania v, Central National Bank, 
Supreme Court Pennsylvania, May 1898. 


contract with its depositor pay the latter’s checks only the payee one 
claims through genuine indorsement, and payment forged indorsement not charge- 


able the depositor. 


settlement his bank book and return his checks, the depositor not bound ex- 


amine the latter see that the indorsements are correct. 


ascertained their genuineness before paying. 


may assume that the bank has 


depositor not chargeable with knowledge the forgery and negligence failing 
notify the bank thereof, reason the fact that its agent, who committed the forgery, had 
knowledge entries its books which would show the same, the agent’s knowledge such cir- 


cumstances, not being imputable the depositor, 


Appeal from court common pleas, 
Philadelphia county. 

Action the United Security Life In- 
surance Trust Company Pennsyl- 
vania against the Central National Bank, 
Judgment for defendant. Plaintiff ap- 
peals. Reversed. 

The plaintiff wasa de- 
positor the defendant bank, and 
brought this action recover 
ance claimed due its deposit 
account, The defense was denial 
any such balance, the money having 
been paid out two checks drawn 
the plaintiff. The reply was that the 
payments were wrongfully made upon 
forged indorsements the names the 
payees. The learned referee found that 
the indorsements were forgeries; that 
they were committed one Williams, 
employee the plaintiff company, 
but that they were committed Wil- 
liams outside the scope his employ- 
ment. The referee therefore held that 
the defendant bank had violated its con- 
tract duty the plaintiff paying 
the wrong persons, and would have been 


liable the plaintiff, except for the lat- 
negligence. 

this subject found the further 
facts that the first check question 
drawn December 1893, for 
$1,800 favor one Grant, and duly 
charged account asa payment 
him, but his indorsement payee 
was forged and the money embezzled 
Williams; that March 27, 1894, 
second check was drawn Grant, 
payee, for the same amount, also 
charged Grant’s account, and this 
instance actually paid him; that the 
entries the plaintiff company’s books 
showed that this second check was du- 
plication the first, and that examina- 
tion would once have disclosed the 
fraud; that the duty making the in- 
was Williams, and that, being 
thus the regular line his 
ment, his failure discover and report 
the forgery was chargeable 


not sought,” says the referee, 
charge the plaintiff with the know- 
ledge which Williams, the forger, had 
his own wrongful act making the 
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indorsement ‘Ralph Grant.’ this 
were the defendant’s proposition, 
could not affirmed. The forgery 
the name Grant was not committed 
Williams the course his employ- 
ment. The plaintiff corporation 
fore, not chargeable with any 
ledge which rested within the breast 
Williams, that he, outside the line 
his duty, had wrongfully written the 
name Grant the check Decem- 
they had been examined the presi- 
dent any other 
son, would, and after March 27, 
1894, have shown clearly that two checks 
like amount for the same transaction 
had been drawn and made payable 
Ralph Grant. these entries the 
referee the opinion that the 
tiff must taken have had know- 
ledge. The fact that Williams, their 
settlement officer, was the only person 
who truth may have known these 
entries, answer. The knowledge 
the entries possessed Williams was 
knowledge obtained him the course 
his agency. was the person 
trusted the corporation know the 
contents those books, heknewit, 
and wrongfully concealed it, does not 
relieve the plaintiff from the consequen- 
ces actual knowledge. The legal 
proposition thata corporation charge- 
able with all the knowledge which its 
agents intrusted with the conduct its 
business obtain the course that 
business, one for which would not 


The forgery was not fact discovered 
until May 17, 1894, when immediate no- 
tice was given defendant, but the 
referee held that plaintiff, being charged 

-with constructive knowledge March 
27th, the notice was too late. 

The other check involved the suit 
was drawn May 1894, the name 
the payee forged, and the money em- 
bezzled Williams similar way. 
The referee again, the basis that the 
plaintiff was chargeable with knowledge 
March 27th that Williams was 
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forger, held that was negligent 
continuing him his position, and thus 
enabling him commit the second 
fraud. The learned referee, therefore, 
decided the case entirely the negli- 
gence the plaintiff acting its 
knowledge the fraud, and based his 
finding such knowledge the legal 
rule that knowledge notice agent 
the course his employment no- 
tice the principal. 

the general rule there 
tion. But this case the agent,through 
notice whom knowledge im~ 
puted the plaintiff, was himself the 
author the fraud, and the question 
therefore arises whether the legal rule 
applicable under such circumstances. 
this question the cases are not en- 
tirely harmony. had occasion 
Gunster Power Co., 181 Pa. St. 327, 
review and consider them, and 
then held that the weight authority 
well sound reason was against 
the application the rule such case. 
The rule, there said, founded 
the duty the agent communicate 
all material information his principal, 
and the presumption that has done 
so; but agent who acting his 
own antagonistic interest has com- 
mitted fraud which his principal 
affected, can presumed have dis- 
closed such fraud. would contrary 
all experience human nature, 
which presumptions are founded. 

The learned and able arguments now 
presented have only confirmed the con- 
fidence the soundness the view 
there expressed, and they are decisive 
this case. only fair the 
learned referee note that Gunster 
Power Co. was not decided until after 
had made his report. course, 
noted that this not the case 
act done agent authorized, 


apparently held out the world 
authorized, it, such the illus- 
tration the argument appellee 
the receipt depositor’s money 
the receiving teller bank, There 
the act, being within his authority, 
the act the bank, which would there- 
fore responsible though the teller 
subsequently embezzled the 
Such cases stand entirely different 
far plaintiff was con- 
cerned, the present was breach 
duty the part its officer which 
was not bound presume antici- 
pate. The implied knowledge 
being thus taken out the case, there 
negligence, and therefore bar 
its recovery. 

The referee rightly held that the bank- 
er’s contract with his depositor pay 
the checks only the payee 
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USURY NATIONAL BANK. 


one who claims through genuine in- 

also rightly held that the set- 
tlement his bank book and the return 
his checks the depositor not bound 
examine the latter see that the in- 
dorsements are correct. may as- 
sume that the bank their 
genuineness before paying. 
book settled, balance struck, and checks 
returned the depositor, will,of course, 
become account stated not prompt- 
examined, and errors amount 
pointed out for correction, but the de- 
positor under obligation follow 


and ascertain the genuineness the 
indorsements that carry the title after 
the check has left his hands. Bank 
Morgan, 117 96; Welsh Bank, 
424. Judgment reversed, and 
judgment directed entered for the 
plaintiff. 


5198 Rev. STAT. PROVIDING FOR ACTION BORROWER AGAINST 
BANK FOR DOUBLE USURY PAID, AUTHORIZES SUCH ACTION 


Albion National Bank v. Montgomery, Supreme Court of Nebraska, April 21, 1898. 


The inhibition contained Section 5197 Rev. St. general, and forbids the taking 
usurious interest national bank from artificial well from natural person, 

statutory enactment which provides whom, and under what procedure. penalty, pre- 
viously created, may recovered, nota penal statute, and there exists reason 


ment that strictly construed. 


The right recover double the amount usury paid toa national banking association is, 
Section 5198 Rev. St. S., conferred well upon artificial upon natural persons. 


(Syllabus the Court), 


Action Montgomery and Jaycox 
against the Albion National Bank for 
double the amount usurious interest 
paid the bank. Judgment for plain- 
tiffs. The bank brings error. Affirmed. 

was the overruling objection 
the introduction any 
the bank, for the reason that the federal 
statute virtue the provisions 
which this suit was brought authorized 


person, but not partnership, 
maintain such action. 

Section 5197 the Revised 
Statutes authorizes the taking inter- 
est allowed the laws the state 
territory wherein national bank lo- 
cated, but forbids taking interest ex- 
cess such the section imme- 
diately following, there are the follow- 
ing provisions: 

case the greater rate interest 
has been paid, the person whom 
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has been paid his legal representa- 
tives, may recover back, action 
the nature action debt, twice 
the amount the interest thus paid 
from the association taking receiving 
the same,” 

argued that the statute under 
consideration penal its nature; that 
therefore should receive strict con- 
struction—from which 
would, necessity, result that only 
natural person could sue for 
ery usurious interest. 

observable that section 5197 ,with 
respect the exaction usury, gen- 
eral its provisions, and applicable 
all national banking associations. 
The rule that penal statutes must 
strictly construed application 
this inhibition, for national banks are 
forbidden collect interest excess 
the legal rate from either artificial 
natural person. The provisions quoted 
from section 5198 apply national 
bank only when has already violated 
the provisions the preceding section; 
and even then prescribes how 


BANK ACCOUNT COUNTY TREASURER. 


Where a bank lends $1,000 to a county treasurer individually, which the latter places in his trust account, the 
bank cannot thereafter claim lien thereon for the treasurer’s individual debt, set 


LAW 


alty for which has rendered itself civ- 
illy liable may recovered. 

have been cited adjudicated 
case holding that under such circum- 
stances, where statute provides 
suit may brought for statutory 
penalty person, the plaintiff must 
the other hand have found that the 
cases cited the defendant error 
sustain his contention that the person 
contemplated may artificial well 
natural. U.S. Amedy, Wheat. 
392; Bank Nolan, How, (Miss.) 508; 
Railroad Co. 131 Mass. 516; Brook- 
house Railroad Co. Mass. 178. 

independent search, have 
found reason for doubting the cor- 
rectness the position sustained the 
causes just cited, and therefore con- 
clude that the above quoted provisions 
the federal statute are 


Judgment affirmed. 


the trust deposit against such debt. 


county treasurer borrowed $1,000 
from defendant bank his individual 
note,and then deposited his account 
county treasurer, presumably take 
the place funds previously collected 
for the county. Thereafter the bank 
delivered the treasurer drafts, includ- 
ing one for the $1,000, payable his 
order county treasurer, which were 
exhibited him the county commis- 
sioners, and his accounts settled reli- 
ance thereon. Held, that the bank was 
estopped from claiming lien the 


Custer County Walker, Supreme Court South Dakota. 


April 5, 1898. 


account the loan, from 
setting agreement with the treas— 
urer, that, the note was not paid 
full, the balance was back 
the account. 

The deposit defendant bank 
the county treasurer, the credit his 
trust account, $1,000 previously bor- 
rowed from said bank his individual 
note, constitutes such money trust 
fund, not subject 
debts without the consent the 
county. 
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PRESENTMENT CHECK. 


PRESENT CHECK WITHIN REASONABLE EXCUSE 
FOR NON-PRESENTMENT—BUT PRESENTMENT NOT EXCUSED DRAWER HAS 
REASONABLE GROUND THINK CHECK WILL PAID, 


Hamlin Simpson, Supreme Court Iowa, April 1898. 


Plaintiff sold hogs defendant and took payment Dec. 13, two checks aggregating 
$900 bank miles distant. general account with the bank was overdrawn 
the time, buton 16th, defendant made sufficient deposit. All this time, however, 
defendant had $2000 special deposit, evidenced certificate, and had reasonable ground 
believe his $900 checks would paid, view this special deposit, was allowed 
draw his general account. Plaintiff never presented the checks for payment and December 27, 
the bank which they were drawn failed. 

action for the price the hogs, defendant contended that they were paid for the 
checks, 

Held: hold the drawer dishonored check must presented within reasonable 
time, which the present case, would have been December 

But check drawn bank which the drawer has not sufficient funds meet it, 
need not presented all, order hold the drawer. 

This last stated rule, however, qualified that the drawer has reasonable ground 
think his check will honored, though may have credit balance the books the bank, 
the failure make timely demand and give proper notice will release the drawer has been 
damaged thereby. 

The facts the present case that the drawer had money the bank certificates 
deposit, that had agreement with the cashier which was allowed overdraw 
their amount, and that previous overdraft had been honored, establish that the drawer 
sonable ground think his checks would honored,and failure make timely demand, 


released him from liability, having been damaged defauit. 
contention plaintiff that defendant knew the bank was insolvent the time drew 


the checks, not sustained the evidence. 


Appeal from district court, Andubon 
county; Macy, Judge. 

Plaintiff seeks recover the sum 
$929.46 for hogs and cattle sold the de- 


fendant. The answer admits the pur- 
chase said live stock the price 
named, but avers that the price was set- 
tled for the time bank checks, 
which plaintiff held unreasonable 
time before presenting for payment,and 
that the bank which they were drawn 
became insolvent. way reply, 
plaintiff says that, the time defendant 
drew said checks and delivered them 
plaintiff, (defendant) had funds 
with which meet them the bank 
which they were drawn; that said 
time said bank was hopelessly insolvent, 
and that this fact was well known 
defendant, and unknown plaintiff; 
and that presentment said checks 
would have been useless. The case was 


tried the court without jury. There 
was judgment dismissing 
petition, and favor defendant for 
costs. Plaintiff appeals. Affirmed. 
WATERMAN, The facts, stipu- 
lated established, are that Decem- 
ber 13, 1893, the defendant gave his two 
checks the Cass County Bank At- 
lantic plaintiff settlement for live 
stock purchased. One the checks 
was for $441.80; the other, for $487.66. 
The checks were given defendant, 
his home Audubon county, 1634 miles 
from Atlantic and miles from Bray- 
ton, station railroad leading 
Atlantic, upon which two trains day, 
except Sunday, ran the last-named 
town, There was bank Exira, 
town miles from home. 
Plaintiff never presented the checks for 
payment, and December 27th, 1893, 
the Cass County Bank, being insolvent 


344 


was placed the hands receiver. 

excuse for not presenting 
the checks for payment, and show 
that defendant had suffered noinjury 
failure do, the plaintiff alleges that 
defendant the time gave the checks 
had funds said bank, against 
which draw. the ordinary course 
business, the checks should have been 
presented for payment, the latest, 
during business hours the second day 
after their receipt, which would have 
been the Tied, Com. Paper, sec. 
443. time, and for some days 
before, general account with 
the bank was overdrawn, Decem- 
ber 16th deposited Dur- 
ing all this time, defendant had 
special deposit this bank the sum 
$2,000, represented two certificates 
deposit $1,000 each. 

general rule, may said that 
check drawn bank which the 
drawer has not sufficient funds meet 
need not presented all, order 
hold the drawer. This 
some qualifications. The reasons for 
seem that deemed fraud for 
one give check which has 
ground believe will paid, and that 
does not need notice the fact that 
the checks are not paid, when must 
have known that payment would re- 
fused. But has reason think his 
check will honored, though may 
have credit balance the books 
the bank, his act drawing will not 
insist prompt presentment, de- 
mand and notice. 

Beauregard Knowlton, 156 Mass. 
395, the rule said that the draw- 
drawer has funds, and ground for 
reasonable expectation that the check 
will paid, fraud, and will excuse 
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the failure present for payment. See, 
also, Savings Co. Weakley (Ala.) 
South. 854; Case Morris, Pa. St. 
100; True Thomas, Me. 36; 
ton Blossom, Mass. 116; French 
Bank, Cranch, 141; Robinson Ames, 
Johns. 146; Bank Easley, Mo. 
286; Hill Norris, Stew. 114. 

speaking the rule that excuses 
demand and notice when the drawer has 
funds the hands the drawee, 
said Case Morris, supra: 


“It introduced exception plain 
and intelligible rule commercial law, 
which many eminent and experienced 
judges have since regretted. ad- 
hered the principle stare decisis 


Under the rule stated have this 
situation: There being funds the 
credit defendant’s general account 
the Cass County was pre- 
sumptively under obligation make 
demand for the money; but this pre- 
sumption rebuttable, and defendant 
seeks overcome this showing: 
During all this time held certifi- 
cates deposit, issued the bank, for 
the sum and heclaims have 
had arrangement with the cashier 
which was allowed check against 
the amount. 

Appeilant’s first objection this 
defense that any such agreement with 
the cashier would within the statute 
frauds and that oral evidence cannot 
received establish it. Whatever 
merit there might this claim 
this were action the agreement, 
certainly not good under the circum- 
stances this case. more being 
claimed here for the cashier’s promise 
than that gave defendant reasonable 
ground believe his checks would 
paid. 
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Next said that such agree- 
ment established. The defendant 
the only witness testify this point; 
and while several his answers 
gives conclusions, instead specific 
facts, yet does one answer state 
clearly and positively that the cashier 
told him that might check against 
this special deposit. The circumstances 
tend,wethink, This 
bank for some time prior December 
During the period the transactions 
between these parties was making 
desperate efforts, from day day, 
keep open its needed every 
dollar could obtain enable con- 
tinue its business, and yet during this 
time defendant was allowed overdraw 
his This circumstance 
theory than agreement de- 
fendant this state affairs 
have been permitted. think defend- 
ant has established that had reason- 
able ground believe the checks given 
plaintiff would paid 
This being true, the failure make 
timely demand and give proper notice 
will release defendant, has been 
damaged such default, 

The burden proof plaintiff 
show that defendant was not injured. 
1130. When the bank went into the 
hands, defendant had 
posit $2,000 certificates, and $640.53 
general account. This 
collateral security, which was given him 
the bank prior the failure. 
these checks had been presented and 
paid, balance would have 
been $1,711.07, and the undisputed 
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mony that the collateral insufficient 
pay affirmatively ap- 
pears, then, that defendant has been 
damaged default. 

Itis also urged plaintiff that 
defendant knew the bank was insolvent 
the time drew This 
defendant denies. But the fact that 
took security for his deposits offered 
gation. think, financial 
crisis 1893 was matter affecting 
the interests the whole people that 
may take judicial notice it,and the 
condition things resulting from it. 
About the time this transaction, banks 
were failing almost every part the 
country. Even those that were entirely 
solvent hoarded their cash, and parted 
depositor was nervous, and with good 
reason. taking secur- 
ity, which might ordinary times have 
meant much, under the circumstances 
then existing meant but little. evi- 
denced scarcely anything more than the 
timidity that was then generally preva- 
lent among depositors. But if,perhaps, 
have right take cognizance 
these matters, which evidence was 
offered, there one fact testimony 
that our minds, decisive this 
point. Three days after these checks 
were given,defendant deposited 
this bank, and more than $600 
remained, have already said, and 
was lostin the final wreck. Such action 
believe, would have been taken, had 
known the bank This 
covers the case presented, and our 
conclusion apparent, 

The judgment below will 
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DEFECTIVE PROTEST. 


NOTE PAYABLE CITY WHERE MAKER HAS RESIDENCE PLACE BUSINESS— 
SUFFICIENCY PROTEST. 


Williams v. Planters’ & Mechanics’ Nat. Bank of Houston, Supreme Court of Texas, May 2, 1898. 


Where note made payable city, without naming any particular place said city, 
and the maker does not reside nor have place business there the time the note matures, the 
possession the instrument the day maturity that city, notary, authorized the 
holder demand and receive payment the maker, may protested 
demand had been made upon the maker personally. 

But where, such circumstances the notary’s record and protest fail state the facts 
possession for purpose making demand, and absence maker, but the contrary state 
facts which merely show purpose and attempt make demand upon the indorser, the protest 
and notice are not sufficient fix the liability the 


Action the Planters Mechanics’ 
National Bank Houston against W.O, 
Ellis and others. Eugene Williams, 
temporary administrator Ellis, 
made himself party. judgment for 
plaintiff bank was affirmed the civil 
court appeals, and Williams brings 
error. Reversed. 

The suit was based upon 
promissory note dated December 20, 
1890, payable eight months from date, 
the city Houston for the sum 
signed A.C.Petri. The note was given 
for the purchase money one-half in- 
terest lot the city Dallas, and 
A.C. Petri the time executed and 
empowering him sell the lot case 
there was payment the 
note. the 22d day August, 1891, 
the note being then the property the 
defendant error, bank doing busi- 
ness the city Houston, and being 
the possession the said defendant 
bank, Raphael, notary public, un- 
dertook protest the same under the 
statute. The protest contains the fol- 
lowing statement: 

this public instrument protest 
known, that the 22d day 


August, 1891, the request 
the Planters Mechanics’ National 


Bank, holder the 
whereof true copy the reverse 
hereof written, Raphael, notary 
public and forthe county Harris, 
state Texas, duly commissioned 
letters patent under the great seal the 
state aforesaid, and sworn, presented 
said note the office Ellis,and 
and demanded him pay- 
ment therefor, which was 
Ellis not the city and has 
office here). 

then proceeds state, substance, 
that the notary does publicly 
protest the said note 
against the drawer maker the same 
against all others whom doth 
may concern, concluding 
proper certificate, under the seal the 
notary public, and accompanied with 
copy the note attached thereto, stat- 
ing the fees protest and such things 
were necessary. The entry made 
upon the notary’s record was follows: 

Texas, County Harris, 
No. 315. Protest Note. Date in- 
strument, Dec. 20, 1890. Description, 
note Petri, order and in- 
dorsed Ellis, for $7,500, pay- 
able months after date, being 
vendor’s lien lot 13, Blk. 96, 
Texas. Protest notices mailed 
Ellis, Sartartia, and Petri, 
Dallas. Note protested for account 
Planters Mechanics’ National Bank. 
August 23,1891. Amount 
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Raphael, the notary public, testi- 
fied substance, that the note was 
his hands for two hours; that took 
and read it; saw that was payable 
Houston, and signed Petri, 
who, ascertained, was not resident 
Harris County; saw that the note was 
indorsed Ellis, who, knew, 
was not Houston, and not resident 
Harris county. then took the 
note Ellis’ just across the street 
from the office the notary public; took 
was not there, and one represent 
him; returned his own office and pro- 
tested it, making out the notices, and 
mailing one copy Ellis, and one 
Petri. then inquired and found out 


that the postoffice address Ellis was 
Sartartia, Texas, and that Petri was 
Dalias, Texas. 

The plaintiff error claims that suit 
not having been brought upon the note 


the first term after became due,nor 
the second term, showing cause why 
had not been brought tothe first term, 
there was right action shown 
against Ellis, because the pre- 
tended protest the note was illegal 
and void, and did not fix the liability 
the The defendant error 
claims that Petri was insolvent 
the time, and that, therefore, neither 
nor protest and notice were 
fix the liability Ellis, 

Under article 1204, Revised Statutes 
1895, was not necessary either pro- 
test the note bring suit upon 
the first second term the court after 
became due, Petri, the maker, was, 
the time fell due, actually noto- 
riously insolvent. the evidence estab- 
lished the insolvency Petri such 
degree certainty that there was 
room for two minds come different 
conclusions upon the question, then the 


347 


district court rightly assumed that 
position proved, and charged the 
jury find for the plaintiff, because 
became unimportant that event 
whether the protest was properly made 
not. But have examined the tes- 
timony carefully, and are the opinion 
that the evidence was not such char- 
acter justify the court assuming 
the fact established, and taking the 
issue insolvency from the jury. 
therefore becomes necessary for 
examine the different propositions made 
the application upon the question 
the protest the note suit, because 
the liability Ellis, the indorser, de- 
pends upon the validity the protest. 

The duty notary public who 
tests promissory note bill ex- 
prescribed article 274 Rev, 
St. 1879, the following words: 


shall the duty any notary 
public, who shall protest any bill ex- 
change promissory note, for non- 
acceptance set forth 
his protest and his notarial record, 
full and true statement what shall 
have been done him relation there- 
to, according the facts specifying 
therein whether demand was made 
the sum money such bill note 
specified, whom, and when and where 
such demand was made.” 

general rule, the demand must 
made upon the maker the note 
the drawee the bill exchange, but 
there are exceptions that rule, one 
which that where the instrument 
made payable city without naming 
any particular place said city, and 
the maker drawee does not re- 
side nor have place business there 
the time the note matures, the 
session the instrument the day 
that city notary public, who au- 
thorized the holder demand and 
receive payment the maker drawee 
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thereof, sufficient demand upon the 
maker; and, fails appear, may 
protested demand had been made 
upon him personally. Am. Eng. 
Enc. Law (2d Ed.) 372, Tit. 
Notes”; Rand. Com. Paper, 103, 
1114;1 Pars. 440; Hardy 
colls, 757; Berkshire Jones, 
Mass. Boot Franklin, Johns. 
207; Stewart Eden, Caines, 

the case Boot Franklin,above 
cited, the instrument controversy was 
made payable the City London, 
but the drawees lived the City 
Liverpool.Upon the day that fell due, 
the officer had possession the instru- 
ment London, and was authorized 
receive payment thereon, and protest 
the same case was not paid. was 
contended that there should 
presentation the drawee the instru- 
ment his place residence his 
place business, that should have 
been stated and proved that inquiry was 
made for the drawees the City 
London. Chancellor Kent delivered the 
the court, and said; 

other objection stated 
cause demurrer has been anticipated 
great measure what was ob- 
served the former case. was not 
incumbent upon the plaintiffs state 
what inquiry was made London for 
the drawees. ‘Les neminem cogit 
vana seu place London 
being pointed out which the holders 
might resort, and the drawees residing 
Liverpool, attempt search for 
them such city London would 
have been without any object effect. 
Nor were the holders bound else- 
where seek the drawees, the bill 
had directed the payment made 
London. They conformed their con- 
duct the tenor the bill. They 
were London the day payment, 
ready receive payment, and they did 
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all that they were able They 
caused the bill there protested.” 
The facts this case would have au- 
thorized the notary protest the note 
for nonpayment, that case, but did 
compliance with the law? 
The statute requires the notary public 
set forth his protest and his 
notarial record full and true statement 
what shall done him relation 
thereto according the facts,” etc. 
The evidence conclusively shows that 
Petri was not citizen residing 
Houston, nor was that city the 
time the note matured; and,if the notary 
public had certified that demanded 
the payment the note from Petri, the 
facts would have sustained that state- 
ment demand law. Stewart 
Eden, Caines, 121. the case cited, 
the objection was made the admiss- 
ibility evidence diligence because 
the pleading alleged presentation 
the maker the note, when fact 
was not the place where was pre- 
sented; but the court held that was 
sufficient allege presentation, and 
that the acts diligence might 
think that the same rule would apply 
the statement required made 
the notary the protest and his 
notarial record. The notary, however, 
might have stated, true, that, the 
day named, had the note his pos- 
session Houston, for the purpose 
demanding payment the maker, Petri, 
and that the latter failed appear and 
make payment, being nonresident 
the city Houston, and not the 
said city the time, which would 
equivalent toa But the no- 
tarial record and the protest are both 
wanting statement either these 
facts. does not appear that the 
notary had possession the instrument 


~. 


LEGAL DECISIONS. 


for the purpose collecting the same 
from the maker, but, the contrary, 
that his purpose and authority was 
make demand for its payment upon the 
indorser, Ellis. does not appear that 
made demand for its payment upon 
the maker the note, nor does state 
that Petri failed appear and make 
payment it. From the notarial re- 
cord, the protest,and the evidence given 
the notary public, plain that 
did not demand upon Petri 
view, but had the note for the sole 


pose demanding payment from 
Ellis, and fixing his liability protest, 
which the law does not allow. 

conclude, therefore, that the pro- 
test and notice, shown the record, 
were not sufficient fix the .iability 
Ellis indorser the note,and that 
the court erred instructing the jury 
find verdict for the plaintiff against 
the administrator Ellis, for which 
error the judgments the 
and the court civil appeals will 
reversed, and the cause remanded. 


PERSONAL LIABILITY AGENT INDORSING CHECK. 


Bank Stratton Dixon, Supreme Court Iowa, April 1898. 


Defendant was the agent Nebraska 
for the Norwegian Plow Company, and 
such received from the firm 
Pence Co.,debtors said company, 
check payable Dixon, Agt., and 
drawn the Bank De- 
fendant indorsed the check, Dixon, 
Agt., and gave Pence, saying that 
check. Pence used the check pur- 
chase plaintiff bank draft, which 
gavetodefendant. claim was 
against defendant indorser the 
check. Decision: the above facts 
claim? claimed defendant that 
the facts show the check was surrendered 
Pence. But third party who 
asserting rights here based that 
strument, and there evidence 
any knowledge its part that Pence 
lacked authority put circulation, 


if, indeed, such was the case. not 
contended defendant that the 
acter his indorsement relieved him 
from personal liability. Such conten- 
tion, made, would readily disposed 
the prior decisions this court. 
Mathews Mattress Co., Iowa, 246, 
Lee Percival, 639, and cases 
cited. not necessary, order 
hold defendant personally liable his 
indorsement, that the extreme 
the rule announced this case, and 
doing. cite these authorities be- 
cause the principle apply included 
the doctrine they announce. The 
rule which here give our sanction 
well stated Daniel, Neg. Inst. 
301. The facts, shown, are wholly 
insufficient bar recovery the 
check. They not tend show that 
defendant not indebted plaintiff. 


COUNTERCLAIM USURY. 


Capronigri Altieri, Supreme Court, App. Div., First Dept. 


Action individual banker upon 
promissory note, which the defend- 
ant sought twice the 
amount certain usurious interest paid 
plaintiff, basing his right 
upon Chap. 689, Laws 1892, which pro- 


May 1898. 

vides, among other things, that 
greater than the lawful rate interest 
has been paid, the person paying the 
same his legal representatives may 
recover back twice the amount the 
interest thus paid from the bank in- 
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dividual banker taking receiving the 
same, within two years. 

The court denies the right counter- 
claim the ground that the law above 
cited was designed the New York 
legislature place state banks and in- 
dividual bankers equality with 
banks the particulars re- 
ferred to; and the double-penalty 
rower against national bank way 
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counterclaim (as has been held the 
United States courts, construing the sim- 
ilar national statute), the right 
terclaim borrowers cannot therefore 
exist actions state banks and indi- 
vidual bankers, there would not then 
that equality between the state and 
national institutions which the ex- 
press purpose the state banking law 
afford. 

Judgment appellateterm (reported 


ESSENTIALS NEGOTIABILITY. 


Roads Webb, Supreme Judicial Court Maine. March 1898, 


negotiable, must run order bearer, 
payable money, for certain def- 
certain time, upon the happening 
event which must occur, and payable 
absolutely, and not 

Where notes call for payment 


sum attorney’s fees,” the 
latter being uncertain, indefinite and 
some extent contingent, Held, that this 
provision renders the notes not negoti- 
able the law merchant. 

Whether promissory notes payable 
before” named date are 
tiable not, the court declines de- 
cide. 

statute Indiana provides that 
“notes payable order bearer 
bank this state shall negotiable 
inland bills exchange, and the payee 
and indorsee thereof may recover 
case such The Indiana court 
holds that far the statute places 
promissory notes upon the footing 
inland bills exchange, subjects 
them the law merchant and all its in- 

state the holder against the payee 
such note, payable Indiana, and 
which the payee had, writing there- 
on, “assigned, transferred and delivered 
the plaintiff order, all his right, 
title and interest” therein, 
the holder, Held, that the transfer being 


completed delivery Indiana, the 
validity and construction the contract 
the written transfer will governed 
the lex loci contractus; but, upon 
questions general commercial law like 
this court will apply the rule lex 
fori all matters pertaining the rem- 
edy according its judgment, and 
not bound decisions the courts 
Indiana. 

indorser, the latter may show that the 
understanding and agreement between 
the parties was that the indorser should 
not holden. The indorser may prove 
such express contract parol evi- 
dence, may satisfactorily appear 
from the transaction itself. 

Held, That the plaintiff assignee 
non-negotiable note. The relation 
indorser and indorsee did not exist 
between the plaintiff and the payee, and 
this action cannot maintained, 

This case being submitted the 
law court upon agreed statement 
facts, the court liberty draw 
such inferences from them jury 
would authorized draw. Held, 
that the understanding between the 
payee and the plaintiff was that the 
payee the aforesaid written transfer 
should not become liable indorser; 
but that the plaintiff purchased the note 
and the mortgage securing the same, 
commodity, relying solely upon the 
responsibility the makers and the 
mortgage security. (Official). 


STATE BANK NOTES BASED STATE, COUNTY 
SECURITIES. 


Text bill prepared Willis Paine, ex-Superintendent Banks the State New 
York; introduced the House Henry Brewster the Traders’ 


STATE BANK 


Bank Rochester, 


Y., C.,and the Senate, Senator Platt, New 


provide for and regulate the 
issue circulating notes banks 
and banking associations deposit 
and discount organized and doing 
business under general incorporation 
acts any state territory the 
United 


enacted the Senate and House 
Representatives the United States 
America Congress assembled, That the 
term ‘‘bank” this Act shall include 
banks and banking associations 
posit and discount, now hereafter or- 
ganized and doing business under gen- 
eral incorporation acts any state 
territory the United States. 

Sec. That section 3412 the Re- 
vised Statutes the United States, and 


Act entitled ‘‘An act amend existing 
customs and internal revenue laws, and 
for other purposes” approved February 
1875, shall not deemed include 
subject the tax therein specified 
the circulating notes any bank issued 
pursuant this act. 

Sec. That after the passage this 
act any such bank may deliver and 
transfer the treasurer the United 
States, trust for such bank, stocks 
bonds any state the United States 
that has not within ten years 
such delivery defaulted the payment 
any part either principal inter- 
est any debt authorized the legis- 
lature such state contracted, 
stocks bonds any city county, 
the total indebtedness which does not 
exceed per centum the valuation 
its taxable property, and the 


tion whose inhabitants United 
States census shall exceed 50,000, the 
United States, issued pursuant the 
law the state which such city lo- 
cated, and thereupon the bank making 
such delivery and transfer shall en- 
titled receive from the comptroller 
the currency circulating notes 
ent denominations blank, registered 
and countersigned the manner here- 
inafter provided; but the amount 
such notes received any bank shall 
not exceed per centum thecurrent 
market value the stocks bonds 
delivered, nor shall exceed the par 
value thereof. time shall the 
total such notes issued such bank 
exceed per centum the capital 
stock such bank actually paid cash. 
The circulating notes received shall 
first lien the assets such 
bank. 

Sec. That written printed 
memorandum shall made each 
bond stock transferred, stating 
that such bonds stocks are transferred 
and held trust pursuant the third 
section this act; which memorandum 
shall signed proper officerof the 
bank making the transfer. 
shall given the bank the treas— 
urer the United States, his subor- 
dinate delegated for that purpose, stat- 
ing that such bonds stocks are held 
trust for such bank security for the 
redemption its circulating notes issued 
pursuant thisact. transfer de- 
livery shall deemed compliance with 
the provisions this act unless such 
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stocks are countersigned and 
approved writing the comptroller 
the currency proper and suffi- 
cient deposit accordance with this 

That whenever the indebted- 
ness any body politic specified the 
third section this act, and the bonds 
stocks which have been deposited 
trust accordance therewith, shall 
exceed per centum the assessed 
value the taxable real estate said 
body politic, whenever the market 
value the bonds stocks deposited 
any bank depreciate such extent 
that the total amount circulating 
notes the bank depositing such secu- 
rities may exceed per centum the 
market value such securities, 
the comptroller the currency may no- 
tify the bank having such depreciating 
securities deposit substitute other 
and better securities the character 
named the third section this act,or 
may, his discretion, and after ten 
days’ notice the bank, dispose such 
depreciating securities public sale and 
apply the proceeds the redemption 
the notes such bank, the end and 
extent that the amount the notes 
such bank then outstanding may not ex- 
ceed per centum the current value 
the securities remaining deposit, 
rendering the surplus such proceeds, 
after deducting the expenses the 
sale, any, the bank and taking 
sufficient receipt 

Sec. That whenever the corporate 
existence any bank issuing notes pur- 
suant this act approaches expiration, 
when such bank shall decide 
into liquidation, shall decide re- 
tire its notes, shall the duty the 
board directors cause notice this 
fact certified under the seal the 
its president and cashier, 
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the comptroller the currency; and 
publication such notice shall made 
for period two months news- 
paper published the county city 
which such bank located, and 
newspaper published the city New 
York, designated the comp. 
troller the currency, when news- 
paper published the county 
which the bank located, then 
newspaper published the county 
city nearest thereto. Such notice shall 
State clearly that the bank about 
close, the process closing, its 
affairs, about retire its notes, 
and must also contain notice the 
holders its circulating notes their 

Sec. That within six months from 
the date the vote into liquida- 
tion redeem its notes, months 
before the legal expiration the cor- 
porate existence such bank, shall 
deposit with the treasurer the United 
States lawful money the United States 
sufficient redeem all its outstanding 
duplicate receipts for the moneys de- 
posited, and shall deliver one the 
comptroller the currency and one 
the bank making the deposit. 

That when sufficient deposit 
money redeem the outstanding 
notes such bank shall have been made 
pursuant this act, the bonds and stocks 
assigned such bank the treasurer 
the United States the manner 
provided the fourth section this 
act shall reassigned the treasurer 
such bank, and thereupon the bank 
and its stockholders shall discharged 
from liability its notes and they shall 
redeemed the treasury the 
United States; but such bank shall 
fail deposit, within days after the 
expiration the time specified the 
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7th section this act, sufficient money 
redeem the securities deposited, the 
comptroller the currency shall sell 
such securities the manner provided 
the fifth section this act, and, after 
providing for the redemption the 
notes such bank, shall pay over the 
surplus such bank its representa- 
tives. Worn out mutilated circulating 
notes issued accordance with the pro- 
visions this act shall received and 
replaced the comptroller the cur- 
rency provided section 5184 the 
Revised Statutes the United States, 
provided the act Congress 
June 23, 1874. Notes redeemed 
replaced shall disposed manner 
provided such section 5184, modi- 
fied. 

Sec. That whenever any bank hav- 
ing circulating notes outstanding pur- 
suant this act shall fail redeem its 
notes upon demand its counting room 
designated place redemption the 
holders such dishonored notes may 
cause the same protested the 
manner provided section 5226 the 
Revised Statutes the United States, 
and the comptroller the currency 
receiving notice that any bank has failed 
redeem its notes herein prescribed 
shall proceed the following: 
shall appoint special agent, 
whose appointment immediate notice 
shall given the defaulting bank, 
who shall forthwith ascertain whether 
such bank has refused pay its circula- 
ting notes demand lawful money, 
and shall report his conclusions the 
comptroller the currency; whereupon 
the comptroller the currency, satis- 
fied that such bank has refused pay 
its notes, shall, within days after re- 
ceiving substantial evidence such de- 
fault, sell securities held trust for 
such bank public sale and apply the 
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proceeds, after deducting the expenses 
the sale, the redemption the 
notes such defaulting bank. The 
comptroller the currency shall then 
proceed provided sections 5234, 
5235 and 5236 the Revised Statutes 
the United States modified acts 
Congress June 30, 1876, and 
ust 1892. 

That whenever default shall 
made the payment the circulat- 
ing notes issued any bank deposit 
and discount pursuant this act the 
stockholders thereof shall individual- 
responsible, equally and ratably, for 
the payment such circulating notes, 
but stockholder shall liable for 
such paymentto amount exceeding 
the par value the respective shares 
stock held him said bank the 
time such default. person hold- 
ing stock therein executor, 
trator, trustee, receiver, guardian 
committee shall personally liabie, 
stockholder said bank, for the pay- 
ment such circnlating notes, but the 
estate and funds the hands such 
executor, administrator, trustee, receiv- 
er, guardian committee shall liable 
like manner and the same extent 
the intestate the ward 
person interested such trust funds 
would have been, living, competent 
act and hold the stock his own name; 
and the person pledging 
shall deemed stockholder and liable 
under this 

Section 11. That whenever any bank 
against which proceedings have been in- 
stituted for any alleged legal default 
payment its circulating notes denies 
having made such default, may, 
any time within ten days after receipt 
agent provided for the ninth sec- 
tion this act, apply the 
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cuit, district territorial court the 
United States for order enjoin 
further proceedings the premises; 
and such court, after citing the comp- 
troller show cause why further pro- 
ceedings should not enjoined,and after 
the decision the court verdict 
jury that such bank has not refused 
redeem its circulating notes when legally 
presented, shall make order enjoining 
the comptroller and any agent acting 
under his appointment from all further 
proceedings account such legal de- 
fault. 

Sec. 12, That the comptroller the 
currency, with the approval the sec- 
retary the treasury, may appoint, 
often deems necessary, but not less 
than once each year, 
son persons examine the affairs 
any bank issuing circulating notes pur- 
suant this act, who may examine 
oath its officers and agents, and shall 
full and detailed report the 
conditions such bank the comp- 
troller; and the expenses such exam- 
ination and the fees such persons 
shall paid the manner provided for 
section 5240 the Revised Statutes 
the United States, modified the 
act Congress February 1g, 1875. 

Sec. 13, That the fees for protesting 
circulating note any such bank 
shall paid the person securing the 
protest, and such bank shall liable 
therefor; but part the bonds 
stocks deposited such bank pursuant 
this act shall applied the pay- 
ment such fees. 

Sec. 14. That the notes, 
bonds, bills exchange, and other evi- 
dences debt owing such bank, 
deposits its credit; allassignments 
its favor; all deposits money, bul- 
lion other valuable things for its use 
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for the use any its shareholders 
creditors; and all payments money 
made after the commission any act 
insolvency contemplation thereof, 
with the intent prevent the applica- 
tion its assets the manner prescrib- 
this act, shall null and void. 

Sec. 15. That every bank issuing cir- 
culating notes under this act shall pay 
the treasurer the United States the 
months January and July each year 
half year upon the average amount 
its notes circulation; and each bank 
shall report the treasurer the 
United States and shall subject the 
penalties and may receive back exces- 
sive duties the manner and the ex- 
tent now provided sections §215, 5216 
5217 and 5218 the Revised Statutes 
the United States. 

Sec. 16. That each bank issuing circu- 
lating notes pursuant the provisions 
this act, shall report the 
troller the currency and shall sub- 
ject the penalties the manner and 
the extent now provided sections 
and 5213 the Revised 
utes the United States. 

That bank issuing circu- 
lating notes pursuant this act shall, 
directly indirectly, pledge hypoth- 
ecate any its circulating notes for the 
purpose procuring money used 
its banking operations otherwise; 
nor shall such bank use its circulating 
notes any manner form pay for 
increase its capital stock, and 
dividends shall declared paid ex- 
cept out its net profits; norshall such 
bank, any director, officer share- 
holder thereof, during the time 
porate existence, withdraw suffer 
withdrawn, dividends other- 
wise, any part its capital; but this 
section shall not deemed impair 
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affect any right reduce the capital 
stock such bank, under the laws 
the state territory which such bank 
was organized and operates. 

Sec, 18. bank issuing notes 
pursuant this act shall subject 
against certain uses circulating notes 
contained sections 5206 and 5207 
the Revised Statutes the United 
States; and the offenses mentioned and 
the penalties prescribed section 5209 
said Revised Statutes the United 
States shall applicable such bank 
and its officers, directors, managers, 
clerks, agents such bank, and any 
person coming within the classes therein 
enumerated; and any other restriction, 
prohibition, offense, penalty prescrib- 
the laws the state territory 
which such bank was organized and 
operates shall concurrent therewith; 
but conviction acquittal under this 
section and the sections the Revised 
Statutes herein enumerated shall bar 
any further prosecution for the offense, 
and conviction acquittal under the 
laws the state territory which 
such bank was organized and operates 
shall bar further prosecution for the of- 

Sec. 19. That each bank issuing cir- 
culating notes under the provisions 
this act shall, the second day Jan- 
uary each year, pay the treasurer 
the United States, lawful money 
the United States, one per centum 
the amount the paid-in capital 
stock the said bank for the purpose 
hereinafter named. 

Sec. 20. That each bank shall con- 
tinue the payments prescribed the 
section this act until has paid 
amount equal two per centum 
the paid-in capital stock; and the 
moneys thus paid shall termed the 
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safety fund for the payment circulat- 
ing notes issued pursuant this act. 

Sec. 21. That the safety fund shall 
held trust the treasurer the 
United States for the payment and re- 
demption circulating notes issued 
pursuant this act any bank that 
has defaulted the payment its notes; 
but this fund shall not applicable 
such redemption until the proceeds 
derived from the sale the bonds and 
stocks deposited pursuant the third 
section this act have been exhausted. 
Any payment out the safety fund for 
the redemption such notes shall create 
first lien the assets the bank that 
has defaulted the payment its 
notes. 

22. That the safety fund shall 
the property the bank which the 
same shall paid, proportion the 
amount which each such banks shall 
have contributed thereto; but the comp- 
troller the currency shall have power, 
and shall his duty, from time 
time, invest the same and all moneys 
belonging thereto the securities named 
the third section this act; and 
whenever shall become necessary for 
the purpose meeting any charges 
the said safety fund sell any stocks 
bonds which said safety fund any 
part thereof may have been invested,the 
comptroller the currency shall have 
power make such sale. The income 
arising from said fund shall annually 
paid the comptroller the currency 
the several banks which the said 
fund shall created, proportion 
the amount which each the said banks 
shall have contributed thereto; but 
bank shall entitled any part the 
said income after shall dissolved 
become insolvent its charter shall ex- 
pire. 

Sec. 23. That whenever the safety 
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fund becomes impaired payments 
made pursuant the nineteenth section 
this act, otherwise, that 
amounts less than two per centum 
the paid-in capital stock each bank 
issuing circulating notes pursuant 
this act, then each bank shall resume 
and continue the payment money 
prescribed the nineteenth section 
this act until the safety fund shall again 
equal amount two per centum the 
paid capital stock each bank 
ing circulating notes pursuant this 
act. 

Sec. 24. That whenever any bank is- 
suing notes pursuant this act shall 
process closing its affairs, upon ap- 
plication such bank the comptroller 
the currency shall certify the 
treasurer the United States the fact 
that such bank has deposited sufficient 
money redeem its notes provided 
section seven this act, such 
the fact, the safety fund’s moneys 
have been paid such bank, and the 
proportionate share such bank the 
income derived from such fund. 

Sec. 25. That the treasurer the 
United States shall deliver each bank 
depositing bonds stock pursuant 
this act power attorney receive 
interest and dividends thereon, and such 
bank may apply the same the use 
said bank: Provided, however, that such 
bank has not defaulted the payment 
any its circulating notes, and that 
the comptroller the currency certifies 
that the said bonds stocks 


Arrangements have now been 
pleted which the postoffice money 
order department represented the 
Baltimore Clearing House and all money 
orders deposited banks are cleared 
Heretofore has been 


checks. 
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are sufficient security for its outstanding 
notes. 

Sec. 26. That the comptroller the 
currency shall exhibit detailed report 
the condition the said safety fund 
his annual report Congress, made 
pursuant section three hundred and 
thirty-three the Revised Statutes 
the United States. 

Sec. 27. That order provide 
suitable notes for circulation pursuant 
this act, the comptroller the cur- 
rency shall, under the direction the 
secretary the treasury, cause suitable 
plates and dies engraved the 
best shape guard against counterfeit- 
ing and fraudulent alterations, and there 
shall printed therefrom and num- 
bered such quantity circulating notes 
blank, the denominations $1, $2, 
$3, $5, $20, $50, and 
with the provisions this act. Such 
notes express upon their face that 
they are secured pledge state 
and municipal bonds stocks deposited 
with the treasurer the United States 
and shall bear written engraved 
signature the treasurer and register 
the treasury; and they shall also bear 
upon their faces the promise the 


bank issuing pay demand, 
without interest, promise shall 
attested the president and cashier; 
and said notes shall also bear such de- 
vices and such other statements the 
secretary the treasury shall pre- 
scribe, 


sary for the representatives banks 
direct the main postoffice cash 
money orders; but now the Merchants 
National Bank will act the rep- 
resentative the postoffice the Clear- 
ing House, 
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TRUST, SAFE DEPOSIT AND SURETY 
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COMPANY 


PHILADELPHIA. 


The City Trust, Safe Deposit and 
Surety Company wellknown Phila- 
delphia corporation, chartered June 4th 
1886 under act approved April 29th 1874, 
with branch New York, Chicago, 


class employees. Its investigation 
the antecedents and character appli- 
cants much more thorough than 
would possible for employer 
make; and the granting not 


Joun SULLIVAN, 


Boston and Pittsburg. Its full paid 
capital $500,000, and its net surplus 
(above reserve) $150,000. insures 
employers against losses through the 
dishonesty clerks and aside from this 
protection, offers other great advantages, 
namely: requires the best testi- 
monials and the strongest evidence 
integrity applicants before issuing 
their bonds; thus securing superior 


only safeguard for the employer, but 
throws restraining influence around 


the employee. knows that another 
obligation besides that faithfulness 
his employer rests upon him, and that 
case default will much more 
difficult toescape justice, Theemployer 
has also the benefit the additional 
oversight the Surety Company 
employees outside business hours. 
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This Company issues bonds required 
accompany contracts with Municipal 
and State Governments and with the 
United States; also upon contracts 
corporations and individuals. 
accepted Sole Surety under the Act 
Congress August 13th 1894, all 
the departments the National govern- 
ment upon contracts and official bonds. 
the banker knows, corporate bonds 
are general use the present time, 
avoiding they do, the onerous obliga- 
tion which entailed the use per- 
sonal sureties, approved the 
Courts Sole Surety for Receivers, 
Assignees, Committees, Administrators, 
Executors, Trustees and 
cases Attachment, Replevin, Appeal, 
Capias, etc., where bonds are required. 

the Courts, Surety Company 
more satisfactory and readily 
accepted than are individual sureties. 
When acting surety for persons 
fiduciary positions, e., Guardians, 
Trustees, Executors, Administrators, 
Receivers, Committees, etc.,through the 
joint supervision the handling the 


DAYS GRACE RHODE 


From and after July 1898 days 
grace will abolished notes,drafts, 
made after that date the 
State Rhode Island and Providence 
Plantations, except provided sec- 
tions and chapter 166, the general 
laws. those sections all bills 
exchange drawn sight, due 
able within the State,and which there 
provision the contrary, will still 
April 29, 1898.) 


Following are the States which 
days grace have been abolished: 

California. 

Colorado, 

Connecticut. 

District Columbia, 
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Estates the Company, absolute accu- 
racy the accounting assured, and 
their corporate responsibility guarantees 
the final distribution, according the 
terms the will according law. 
The fiduciary may charge the cost the 
bond the Estate. 

The officers the Company are: 
Charles Swain, President; Michael 
Heraty, Vice-President; James 
Lynd, Secretary and Treasurer; Joseph 
Sinn, Trust Officer and charge 
Surety Department; William Wise, 
Asst. Trust Officer. 

Its popularity this city and ever 
increasing business are due great 
measure the energetic and able man- 
agement Mr. Sullivan—his 
splendid executive ability and aptitude 
for detail. Mr. Sullivan isa well-known 
business man. has been connected 
with commercial interests this city for 
many years; member the 
duce Exchange, and has served for two 
Revenue the second collection dis- 
trict. 

ISLAND. 


Idaho. 

Illinois. 

Maine (except sight drafts). 

Maryland. 

Massachusetts (except sight drafts). 

Montana. 

New Hampshire (except 
drafts). 

New Jersey. 

New York. 

Dakota. 

Ohio. 

Pennsylvania. 

Rhode Island (except sight drafts) 
after July 1898. 

Utah. 

Vermont. 

Virginia; Negotiable Instrument 
Law, taking effect July 1898. 
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Treasury Department Circulars Nos. 101 and 102, inviting subscriptions from the people the 
United States for $200,000,000 the bonds the per cent. loan authorized the Act 
provide ways and means meet war expenditures; and describing the Registered and 
Bonds the United States and how subscribe for 


1898 
Department Circular No, 


Division Loansand Currency. 


TREASURY DEPARTMENT, 
Office SECRETARY, 
Washington, D.C., June 13, 1898. 


The Secretary the Treasury invites 
subscriptions from the people the 
United States for $200,000,000 the 
bonds the per cent. loan authorized 
the act Congress provide ways 
and means meet war expenditures. 
Subscriptions will received par for 
being open from this date o’clock 
the day July, 1898. The 
bonds will issued both coupon and 
registered form, the coupon bonds 
denominations $20, $500 and 
and the registered bonds de- 
nominations $20, $100, $500, 
$5,000, and $10,000. They will 
dated August 1898, and, their 
terms, will redeemable coin the 
pleasure the United States after ten 
years from the date their issue, and 
due and payable August 1918. 

The bonds will bear interest the 
rate per cent per annum, payable 
quarterly; the interest the coupon 
bonds will paid means coupons, 
detached from the bonds the 
interest becomes due, and the interest 
the registered bonds will paid 
checks drawn the orderof the payees, 
and mailed their addresses. 

The law authorizing this issue 
bonds provides that allotting said 
bonds the several subscriptions indi 
viduals shall first accepted, and the 


subscriptions the lowest amounts 
shall first allotted. accordance 
with that provision allotments all 
dividual subscribers will made before 
any bonds will allotted other than 
individuals. All individual subscrip- 
tions for $500 less will allotted 
full they are received, and such 
subscriptions must paid full 
the time the subscription made. 

the total sum subscribed for 
amounts $500 less should exceed 
the allotments will made 
according the priority the receipt 
the subscriptions. 

Allotments subscriptions for over 
will not made until after the 
subscription closes, July 14th, 
then made inversely according the 
size the subscription, the smallest 
subscription being first allotted, then 
the next size next, and on, prefer- 
ence being given individual subscrip- 
tions. Persons subscribing for more 
than $500 must send cash certified 
checks the amount per cent. 
the sum subscribed for, such deposit 
constitute partial payment, and 
forfeited the United States the 
event failure the part 
make full payment for his subscrip- 
tion, according the terms the cir- 
Allotments subscribers for 
more than $500 will made soon 
possible after the subscription closes, 

order avoid too rapid absorp- 
tion funds into the Treasury, with 
possible consequent evil effect indus- 
try and commerce, any subscriber for 
more than $500 will permitted take 
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per Cent. taking the first instalment 
within ten days after the notice allot- 
ment, and the balance four equal in- 
tervals forty days each, four in- 
stalments each per cent the 
bonds allotted. Delivery bonds will 
made instalments payment for 
them received, and payment all 
cases must made full the bonds 
are taken. The per cent. deposit will 
apply the final instalment. Any sub- 
scriber may pay for the whole amount 
allotted him within ten days from the 
date the notice his 
terest will adjusted from the time 
the actual payment, whether paid one 
sum instalments permitted. 

Separate subscriptions from one indi- 
vidual, although made from time 
time, will aggregated and considered 
one subscription for this issue 


The Secretary the Treasury will re- 
ceive payment for the bonds postoffice 
money orders payable Washington, 
D.C., and checks, bank drafts, and ex- 


press money orders collectible the 
cities New York, Boston, Philadel- 
phia, Baltimore, Washington, Cincin- 
nati, Chicago, St. Louis, New Orleans 
and San Francisco. All money orders 
and bank drafts must drawn favor 
the Treasurer the United States. 
The money orders and bank checks 
received will for collection 
the Department, and soon re- 
turns are obtained the subscriber will 
credited with the amount his sub- 
scription the date collection. 
The secretary will also receive pay- 
ment for the bonds certificates de- 
posit issued the assistant treasurers 
the United States the above named 
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These certificates deposit may 
obtained from any assistant treasurer 
exchange for gold coin, gold certifi- 
cates, standard silver dollars, silver cer- 
tificates, United States notes, treasury 
notes and nationai bank notes; 
and the subscriber will credited with 
the amount his subscription the 
date the certificate deposit. The 
secretary will also receive currency sent 
registered mail express direct 
the Treasury Department, 

For the mutual convenience sub- 
scribers and the Department, blank 
torm letter accompany remittances 
has been prepared, and may ob- 
tained the offices national and state 
banks generally, the several sub- 
treasuries the United States, any 
postoffice, and any ex- 
press office. 

The bonds will dated August 
1898, and they will forwarded sub- 
scribers the address designated 
them free expense for transportation 
soon after that date possible. The 
bonds will accompanied check 
for the amount interest due the sub- 
scriber the rate per cent. from 
the date his payment August 
1898. 

All remittances and other communi- 
cations relative this loan should 
addressed the Secretary the Treas- 
ury, Division Loans and Currency, 
Washington, 

All subscriptions must received 
the Treasury Department, Washington, 
D.C., not later than o’clock 
Thursday, July 14, 1898. subscrip- 
tions received after that date and hour 
will considered. 

Secretary. 


1898. 
Department Circular No. Io2. 


Division Loans and Currency. 
TREASURY 
Office THE SECRETARY, 
Washington, C., June 13, 1898. 
the Press the United States. 

intended give the bonds the 
War Loan authorized the Act pro- 
vide ways and means meet war 
ditures, the widest distribution possible, 
order that all the people may have 
opportunity for participating the 
loan, 

have the honor, therefore, ask 
THE CO-OPERATION THE 
PRESS disseminating information 
which will give better understanding 
the nature, characteristics, 
dents Government loan,and that 
end, will thank you lend your aid 
publishing your columns the state- 
ment inclosed,which intended give, 
scription the Registered and Coupon 
Bonds the United States, and how 
subscribe for them. 

Respectfully yours, 
Secretary. 


STATEs 

United States bonds are recognized the 
most secure and stable form obligation that 
investors can They are attractive, not 
only because the absolute security 
because there all times public market for 
them which holders can quickly sell; and 
they also offer the most desirable form col- 
lateral the holder wishes secure temporary 
loan, The fact that United States bonds are 
not subject taxes any character—Federal, 
State,or municipal—is valuable feature that 
form investment. United States bonds are 
issued both coupon and registered form. 

Coupon 

may bought and sold without formality 
freely any kind property and without 


THE WAR LOAN. 


341 


indorsements any Owing the free- 
dom transfer, coupon bonds are usually pre- 
ferred persons who expect hold them but 
for the person 
who wishes make permanent investment 
lies the danger that they might lost 
stolen,in which case the loss the owner would 
The coupon bonds take their name from 
the method which interest collected the 
holder. 

Printed the same sheet with the bond 
series coupons small certificates interest 
due, which are designed that one cut off 
each interest period. Each coupon 
number the bond and shows the date the 
coupon’s maturity. The holder coupon 
bond, each interest period, detaches the cou- 
pon due that day and it. The coupons 
are payable any Sub-Treasury, and may 
collected through any bank, and will usually 
accepted any merchant having bank ac- 
count, with whom the holder the bond has 
dealings. The holder coupon bond may 
any time have into registered bond 
free charge. 


REGISTERED 


registered bond payable the order 
the owner, and can only transferred being 
properly indorsed and assigned the owner. 
Such assignment made the owner filling 
the blank form the back the bond, and 
must witnessed some officer authorized 
the regulations the Treasury Department 
witness assignments. The owner the regis- 
tered bond who wishes part with writes his 
name the back the bond the presence 
the officer; then the witnessing officer writes his 
name its proper place and affixes impress- 
ion his official seal. 

The officers who are authorized witness 
assignments are United States judge, United 
States district attorney, clerk United States 
court, collector customs, collector assessor 
internal revenue, United States Treasurer 
Assistant Treasurer, the president cashier 
United States minister consul. cases 
where there officer within reasonable 
distance, when, through sickness for some 
other good reason,the owner bonds 
can not before one these officers, the 
Treasury Department will designate some 
son near the owner act 
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When the owner registered bond disposes 
and has properly assigned it, delivers 
the new owner, who should once forward 
the books the Department. The Register 
cancels the bond forwarded and issues new 
bond the name the new owner, and sends 
him registered mail. The Department 
makes charge for transferring bonds. 

the owner registered bond loses it, 
stolen from him, should once notify 
the Secretary the Treasury. stoppage will 
entered against the bond, and, should 
presented for transfer, the Department will hold 
possession the bond until the ownership 
clearly established. stolen bond 
not recovered within six months,the Department 
will issue duplicate bond upon proof loss 
and bond indemnity being furnished. 

The interest registered bonds paid 
the Government means checks. order 
that mistake may made the payment 
interest,the books the Departmentare 
for according the importance 
the loan, The books the four per cent. 
loan 1907 are closed for the whole month pre- 
other loans the books are closed for fifteen days 
preceding the interest payment. During this 
period transfers are made, and the time 
devoted preparing ‘‘schedules” which contain 
the names the owners, the amount bonds 
each one holds, and the amount interest due 
each one. When these schedules have been 
prepared and proved, they are sent the 
Treasurer the United States,who immediately 


has checks and envelopes addressed, and due 
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time each check mailed the address its 
owner. The checks for the more distant points 
are first mailed. Interest checks are obligations 
the United States, and, course, are good 
everywhere. 

Coupon bonds are issued denominations 
$20, $100, $500 and $1,000. Registered bonds 
are issued denominations $20, $100, $500, 
$1,000, $5,000, $10,000. 

How SUBSCRIBE FOR THE NEW 

The war loan which now being offered will 
sold subscribers par during the period 
subscription, which ends July The 
method subscription has been made simple 
possible. Blank forms may obtained 
every money-order post office, and most 
the banks and express offices, and these 
forms clearly indicated all that necessary 
for the subscriber fill out. The subscriber 
may himself mail the Treasury Department 
Washington the blank form filled out, together 
with his remittance covering the par value 
the amount bonds for which wishes 
subscribe. That remittance may 
ever form best suits the convenience 
—in currency, bank draft, check, post-office 
money order, express money order. The 
day the currency received, the day the 
proceeds are received from the checks, drafts,or 
money orders, the subscription will entered 
and will immediately begin drawing interest. 
When the bonds are check will 
accompany each delivery covering the interest 
per cent. from the day the subscription 
entered the August, the date the 
bonds, and from which date the bonds will carry 
their own interest. 
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CLEARING 
State Street. 
June 1898, 
Editor Banking Law Journal: 

the May number your 
Journal, notice article Money Orders 
from Toledo,in which writer states that most 
Clearing Houses where said orders are received 
deposit, membership fee paid govern- 


ment. Such not with us; said orders 
are paid throughclearing one our members 
and the only compensation received govern- 
ment deposit which really profit bank 
bonds secure the same are deposit 
Washington. Consequently there nothing 
but agreat accommodation the citizens and 
banks this city. 


Ruggles, Ass’t Manager. 
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The proposed war tax savings bank 
deposits has been averted. The 
mittee savings bank officers selected 
the recent meeting the Savings 
Banks’ Association, whose names were 
published our last, visited Washing- 
ton and had conference with com- 
mittee the United States Senate upon 
the subject, The conclusion was reached 
that would not wise impose 
war tax upon these deposits. 


The New York June 
gives space lengthy article 
ing both sides the question whether 
deposits New York savings banks are 
legally subject taxation under the 
laws New York, and discussing the 
effect, the assumption that such de- 
posits are taxable, causing the 
drawal from the banks millions 
savings deposits for investment the 
new per cent. government bonds, The 
opinion Assistant Corporation Coun- 
sel Ward, quoted, support the 
tax, and the article Mr. William 
Hanhart, Deputy Comptroller the 
Emigrant Savings Bank New York, 
published our May number, referred 
length, showing the non-sub- 
jection savings bank deposits 
ation, either the bank the 
individual. between and per cent. 
tax were annually charged 


against savings bank deposits, there 


would little left the way inter- 
est for the widow and orphan depositor. 
reproduce this issue that portion 
the annual report Bank Superin- 
tendent Kilburn which relates the 
savings banks, and this will seen 
strong argument against the policy 
taxing the deposits these institutions, 


NEW YORK SAVINGS BANKS. 


Extract from annual report Kilburn, Super- 
intenent of Banks, transmitted to the legislature 
January 1898. 


Intrigue and agitation injure the 
interests savings bank depositors con- 
tinue almost incessantly men having 
dishonest ends view, with support un- 
fortunately others whose motives are 
unquestionably the best, though their 
understanding the case grievous- 
the demand that the lists savings 
bank accounts which may lie untouched 
for number years published, 
least made accessible 
Any one having the right such infor- 
mation need not have the slightest 
culty obtaining under the present 
practice, while from those who have 
concern with except for purposes 
withheld absolutely. Quite commonly, 
deposits are made with savings banks 
where the purpose the depositor 
continue them without addition re- 
duction until emergency compels their 
use until the completion some 
fixed period. Not infrequently, 
advised, such depositors are the wives 
drunken worthless husbands, and 
their deposits the savings from arduous 
labor attended bitter self-denial. 
Permit the possibility publicity 
regard the existence such 
counts, and the wives, whose only re- 
source they are sickness comes 
themselves their children, would 
terrorized into handing them over to. 
their husbands, dissipated drink 
worse. other instances the 
mation would seized upon preda- 
tory attorneys for the fleecing people 
untrained business credulous 
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nature, The savings banks New York 
are among the most useful all the 
State’s great institutions, and their one 
need and that their depositors day 
that mischievous legislation shall not 
touch them. 

opinion was issued from the 
torney-General’s office some time since, 
holding that depositors savings banks 
are taxable their deposits, and has 
since been the practice the Board 
State Tax Commissioners, when applied 
local assessors for instruction upon 
this point, refer the applicants the 
opinion above cited. some localities 
certainly, the assessors were controlled 
this opinion, and undertook assess 
such deposits. Out this action litiga- 
tion has followed one instance,and the 
matter now pending the courts. 
Against the view the 
savings banks oppose opinion sup- 
plied them eminent counsel 
New York, holding that the tax law 
not fairly susceptible the Attorney~ 
ter contention seems best supported 
argument and more accordance with 
the statute read it, Regardless 
which right, however, and also inde- 
pendent the question whether such 
deposits should should not taxable, 
there will controversy the 
proposition that the law should 
plain that dispute meaning shall 
impossible. 

The case now pending the courts 
will, course, result time estab- 
lishing conclusive construction the 
statute, but would not preferable 
that quicker determination made 
the Legislature itself? own 
ment very strong that these deposits 
should specifically exempted from as- 
sessment for purposes taxation. 
While there undoubtedly are accounts 
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the savings banks which these insti- 
tutions were never intended accom- 
modate, their proportion the whole 
amount deposits not large, and 
driven out any scheme taxation, 
any method exclusion, they 
would all probability follow the rule 
which obtains generally 
ity and escape the vigilance the 
sessors. Consequently any exemption 
granted savings bank deposits would 
practically operate benefit only poor 
people and relieve only small sums 
from tax burdens. maintain not only 
that the State can afford make this 
doit. Theaverage rate this 
state rapidly decreasing, especially 
the classes securities which sav- 
ings banks are allowed law invest, 
the larger cities floating their bonds 
per cent., even obscure school dis- 
tricts rarely paying over percent and 
real estate mortgages being some 
cases negotiated upon the same basis. 
not exceptional where the rate 
per cent, all that savings bank 
now able pay dividends its 
depositors, and probable that the 
comparatively near future, per cent. 
will the outside rate that even the 
strongest them can give. the 
moneys poor people yielding but this 
paltry income are taxed 
can result other than that the 
holdings the savings banks will 
depleted many millions dollars, 
the owners being tempted the hope 
realizing larger profits invest 
speculative ventures, often the cost 
entire loss and with entailment 
destitution and misery loser. 

Designing men self deceived vis- 
ionaries are always lying wait mul- 
titudes allure the weak and unsophis- 
ticated investments which become 
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their prey are through their 
would bea misfortune which 
shudder contemplate the thous 
ands whom savings bank investments 
now render independent were pau- 
perized through the adverse operation 
any law even indirectly influencing them 
away from investments assuring safety 
hazards with their promise larger 
gains. The slight tax revenues which 
the state might thus realize would 
dearly bought poor rates were 
increased consequence and the self- 
reliance and self respect men and 
women destroyed the same hour, 

These depositors are mainly 
people who are without business experi- 
ence, many them widows orphans, 
and nearly all wage-earners, some 
them worn out years and Visit 
any savings bank during its dividend 
period, and study their faces and per- 
sons, and inquiry regarding their 
history environment will 
sary tothe conviction that life them 
stern struggle, and privation daily 
experience. 

second very practical consideration 
the effect upon the bonds cities,towns 
and school districts this state the 
resources the savings banks should 
largely depleted. the demand for 
such securities savings banks which 
is, great part, the occasion for the 
low rates interest which these sub- 
divisions the state are able market 
their evidences indebtedness, and 
this market were diminished loans 
could not placed upon any such 
vorable terms now 

With any reasonable scheme for ex- 
cluding those who are fair sense 
capitalists from the use savings banks 
would cordial sympathy, but the 
subject perplexing one, and 
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not prepared suggest plan which 
feel would assure altogether 
factory solution it. Better all 
means let there occasional abuse 
this direction than that hardship 
injustice wrought the needy whom 
the legitimate function the sav- 
ings banks serve. the matter 
encouraging and developing frugality, 
thrift and non-dependence charity, 
these institutions have done, and are 
continually doing, grand work. They 
have always received special considera- 
tion the Legislature, and would 
public misfortune incalculable 
portions this policy were any 
adverse manner modified. long 
great fortunes escape payment taxes 
fact,even not virtue lawful ex- 
emption, cannot regarded un- 
due concession the depositors our 
savings banks given the right accu- 
mulate the paltry sums which constitute 
the mass accounts without being made 
feel that they are taxed because they 
have been provident. 


SAVINCS BANKS MASSACHUSETTS. 

result the heavy defalcations 
Lewis Warner, President the 
Hampshire County National Bank and 
treasurer the Hampshire Savings 
Bank, Governor Wolcott Massachus- 
etts the following message 
the Massachusetts legislature: 


“Recent events lead toask your honorable 
bodies consider whether legislation not de- 
sirable which shall limit more strictly the con- 
nection, locality the personnel their 
officers, savings banks and other moneyed in- 
stitutions. The Commonwealth has some 
degree assumed the position guardians the 
savings her industrious and frugal citizens, 
and experience may from time time indi- 
cate that new safeguards are reasonable and 
necessary becomes, opinion, the duty 
the legislature remove causes danger 
distrust.” 


| 
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carry out the objects the message, 
the following bill prepared the Savings 
Bank Commissioners was introduced 


and referred the appropriate com- 
mittee: 


sistant treasurer, any employee any sav- 
ings bank institution for savings, shall the 
same time president, vice-president, treas- 
urer, cashier, teller, bookkeeper clerk any 
bank, national banking association trust 
company. 

When savings bank institution for sav- 
ings occupies the same rooms with national 
banking association trust company, the pres- 
ident such savings bank institution for 
savings, shall not treasurer, cashier, teller, 
bookkeeper clerk such bank, national 
banking association trust company. 

Sec. savings bank institution for 
savings shall transact its business over the same 
counter occupy common the same safes 
vaults with any bank, national banking associ- 
ation trust company; provided, however,that 
nothing herein contained shall construed 
prohibit savings bank institution for sav- 
ings from occupying within such vault, safe 
compartment over which has exclusive 
control, 

Sec. more than four trustees sav- 
ings bank institution tor savings shall di- 
rector any one bank, national banking asso- 
ciation trust company. 

Sec. Every savings bank institution for 
savings which the time the passage this 
act, affected thereby, shall comply with its 
provisions before the first day July the 
year 1899. 


the hearing before the committee, 
the passage the bill was advocated 
the Savings Bank Commissioners and 
others; but also met with considerable 
opposition. 

Commissioner Locke spoke favor 
the bill and described detail the re- 
cent Northampton defalcation. was 
asked Senator Soule the Commit- 
tee his opinion would not bet- 
ter wait than act hastily. Mr. 
Locke replied that the banks affected 
were given year meet the new con- 
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ditions they would not taken una- 
wares inconvenienced the imme- 
diate passage the bill, and thought 
the time ripe foraction. Describing the 
situation the banks said that 
many places where two banks are to- 
gether, the savings bank has 
Deposits are placed the till the 
national bank with deposit slips and 
drawn out with withdrawal slip 
Having separate counters would correct 
this. banks would suffer 
great hardship. 

Representative Dubuque Fall River 
thought there was for legislation 
constant examinations the trustees 
were the best safeguards for the 
banks. 

Jackson Fall River, rep- 
resenting the Five Cent Savings Bank, 
eulogized the course the governor 
bringing the matter the attention 
the legislature but reminded the com- 
mittee that his excellency made rec- 
ommendations. The bill, 
work interference with number 
savings banks merely because one more 
man had been discovered who was al- 
lowed the trustees continue oper- 
ations after his career should have been 
stopped declared that was im- 
possible make men honest legisla- 
tion, and did not believe the gover- 
nor expected hasty legislation, the 
the banks Fall River that they 
must lose money hereafter, thought 
the present was not the time limit 
these banks. 

Several others spoke opposition 
the bill which, was thought, might 
blow small banks small towns, 
and was further criticized omitting 
define just how far employe 
national bank the same room with 
savings bank could attending 


its affairs when might happen 
left alone, and vice versa. 


the present writing, the fate the 
bill still undecided. 


SAVINGS BANKS FOREIGN COUN- 
TRIES. 


Condition France, Germany and Spain Compared 
with Our Own. 


paragraph has been traveling about 
the effect that more than one-half 
the depositors banks France 
are women, and that with 2,000 such 
savings banks the French republic, 
having deposit $700,000,000, has 
been found necessary desirable re- 
duce the maximum amount each de- 


positor from $400 $300. There are 
more than 4,c00,000 depositors French 
savings banks, that is, more than 
individual depositors, for the total 
number open savings bank accounts 
nearly but the assumption 
that majority the French depositors 
are women misleading, the mistake 
arising from the fact that most French 
households the custom the wife 
rather than the husband superintend 
what would called the United 
States, “the family savings bank 

The custom quite general France, 
Germany, where there are 5,000,- 
savings bank depositors, and where 
the total deposits exceed $500,000,000, 
put aside each week sum ostensibly 
taken from the household expenses, for 
what called Germany regen- 
take into which many persons have fallen 
supposing that there are many 
male depositors savings these 
two countries, which collectively have 
deposit about three fifths much 
money the savings banks the 

There are this country more than 
1,000 savings banks, the number de- 
positors being excess 5,000,000 and 
the total sum deposit excess $2,- 
the average, the highest being Cali- 
fornia and the lowest North 
New York state has the largest number 
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depositors, and Massachusetts comes 
New York state $715,000,000, 
which $400,000,000 the county 
New York, $115,000,000 Kings, and 
Westchester. Great Brit- 
ain has total deposits her savings 
banks about $550,000,000, which 
about $500,000,000 the savings 
banks England and Wales. 

ly, but nevertheless fact there that 
there very much more money de- 
posit the savings banks Ireland 
than Scotland. During the past two 
years the increase depositors the 
Irish savings banks has been very 
marked. Italy, and 
Scandinavian countries have all them 
large savings bank deposits, and Switz- 
erland has proportionately larger num- 
ber savings bank depositors than any 
European country, there being 1,600,000 
country the total population 
which was found the last census (June 
1894) 2,986,848 other words, 
the number bank accounts 
land more than per cent. the 
number inhabitants, and like 
ratio this country there would 36,- 
000,000 instead 5,000,000. 

respect savings bank deposits,as 
most other particulars which there 
emulation between the inhabitants 
the various nations, Spain lags far 
behind, with actually less money all 
savings banks the country than 
found one American 
mont. all considerations savings 
bank figures, well for the intelligent 
observer recall that where, the 
case France recently, the maximum 
deposit limited, the number 
ate accounts increases, and where there 
such limitation the number such 
accounts correspondingly reduced. 
American savings banks fix generally 
figure beyond which account, except 
for interest, not permitted go, and 
the rate interest paid, all deposit- 
ors know, less large amounts than 
small ones.—Chicago Inter Ocean. 
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INQUIRIES AND CORRESPONDENCE. 


This department carried for the benefit all subscribers, who are entitled submit questions gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The places 
those submitting inquiries are published, unless special request made the contrary. 


Interest After Maturity. 


First NATIONAL BANK, 
May 26, 1898. 
Editor Banking Law Journal: 

gives his note six months 
payable bank. Note contains following 
phrase: ‘‘with interest from date”. 
Note not paid maturity. months 
from date note tenders payment with per 
cent. interest. refuses accept, claiming 
per cent. interest from maturity note. Can 
collect interest claimed? not would his 
claim valid had formally demanded pay- 
ment note maturity? 

Cashier. 

There conflict authority, where 
promissory note carries contract rate 
interest different from the legal rate, 
whether the legal contract rate pre- 
vails after maturity the debt, The 
law Pennsylvania upon the subject 
was announced the supreme court 
1842 the case Ludwick Huntzin- 
ger, Watts (see pages 59, 60), 
which early decision still stands, be- 
lieve, authoritative expression 
the law, although never since 
mented, far can ascertain, 
any later decision the state upon the 
point 

The facts were these: bond was 
dated the July, 1830, conditioned 
for the payment the 
April, 1832, with three per cent. in- 
terest from the date thereof. Counsel 
for defendant the trial 1839 
tended the plaintiff was only entitled 
recover interest the rate per cent. 
that was the rate agreed paid 
according the terms the bond from 
its date the time thereby fixed for the 
payment the The court 


however advised the jury give per 
interest the principal mentioned 
the condition the bond until be- 
came payable, according the tenor 
thereof; and that the 
time trial, which they accordingly 
did. 

Reviewing this action, the supreme 
court say: ‘‘In this, the court were 
perfectly correct. Until the bond 
came payable the agreement the parties 
regulated the allowance interest, and 
the rate it, but after that, the 
interposed, not only allow, but 
regulate the rate interest that should 
paid the defendant debtor for 
and account his illegal detention 
the debt from the plaintiff. Whenever 
one man binds himself pay specific 
sum money another certain 
day, and fails so, becomes 
liable the /aw this state pay in- 
terest thereon the rate six per cent, 
per annum, afterwards, long 
withhold payment 
thereof, unless, perhaps, should 
expressly agreed otherwise the par- 
ties. But the agreement the parties 
here, respect the interest,extended 
further than the period fixed for 
the payment the debt principal; 
after that was left mere operation 
law, which allows six per cent.” 

the case cited;the evidence did not 
show there was any formal demand 
payment the date maturity,and 
think such formal demand would im- 
the present note, interest per cent. 
for six months before, and per cent. 
for twelve months after, maturity. 
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sides, note made payable bank, 
sufficiently demanded possession 
the bank day maturity, may 
assume the fact possession the 
present case; but while the fact suffi- 
ciency demand six months prom- 
issory note important with respect 
holding the liability indorser,it is, 
said, immaterial with respect the 
liability the maker pay interest 
the legal rate after maturity. 


Negotiability Notes—Utah. 


Lake UTAH, 
May 31, 1898. 
Editor Banking Law 

report the Journal 
whether promissory note which contains 
either one the following clauses, would 
negotiable under the laws this state. 


the event suit enforce the col- 
lection this note, any part thereof, fur- 
ther agree pay the additional sum per 
cent. upon the amount found due, attorney’s 
fees said suit.” 

default made the payment any 
the interest after becomes due, failure 
comply with any the conditions agree- 
ments contained the mortgage given here- 
with, then said principal sum, with the accrued 
interest thereon, shall, the option the hold- 
the note, become due and payable and 
shall collected without further notice. This 
note and accompanying coupons are draw in- 
terest the rate per cent. per annum 
after maturity until paid.” 


Your kind answer will oblige, 
Subscriber. 


The stipulation for fees 
will not render the note 
Salisbury Stewart, Utah, 308. 

But the stipulation that 
upon his failure with any 
the conditions agreements contained 
the mortgage,” the note, 
option, shall become due and payable, 
destroys its negotiability. 

the above cited case, the mortgage 
contained covenants for the payment 


Donaldson 
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taxes, assessments and insurance, and 
against waste, and the court, giving 
reasons why such stipulation made the 
note said that the stipu- 
lation made failure pay taxes, etc, 
violation the provisions the note; 
this stipulation the maker became 
bound pay indefinite sums money 
for taxes, assessments, insurance and 
waste. The legal effect did not simply 
bind the maker pay definite and 
certain sum money; but addition, 
indefinite sum for taxes, etc.; hence 
the note was not negotiable. 


Release Surety. 


Laconia, H., June 1898. 
Editor Banking Law Journal: 

Dear executes note with sure- 
ty. maturity, pays interest for six months 
advance and holder extends time payment 
six months. unaware this the time, 
and does not consent, 

tension? 

subsequently promises pay the note 
not knowing the extension, does this bind 
him, the event otherwise discharged? 

Inquirer. 

the surety, discharged the 
extension, 

His subsequent promise pay, 
without knowledge,does not re-establish 
his liability. 

See, authority for both these 
positions, Rochester Sav. Bank Chick, 


Banker’s Lien. 


Providence, I., June 1898. 
Editor Banking Law Journal: 

Dear customer leaves with his bank 
for collection certain notes executed one 
Before maturity the notes,the customer fails, 
owing the bank balance general 
Has bank lien the notes their proceeds 


for balance general account,or must account 
for the full amount the trustees customer’s 
estate,and accept from the latter dividends upon 
the entire amount due its customer? 


Cashier. 


The banx entitled lien the 
notes for the payment any balance 
general account. Greene Jackson 
Bank, 779. the notes are 
sufficient pay the customer’s debit 
balance full, well and good; 
not, can apply the notes the 
balance far they will go, and 
prove claim for and take dividends 
the remainder the customer’s 
debt. 


Maker Claiming Indorser. 


Editor Banking Law Journal: 

discounts for note signed 
Note not paid maturity. contends 
that was agreed and understood that was 
sign indorser, and not maker, and that 
discharged not having been given 
notice dishonor. Bank was party such 
agreement, made. there anything 
D's contention? 

Discount Clerk. 


Nothing whatever. bound 
the import his contract, maker, 
shown the face the note, and can- 
not establish against the bank, inno- 
cent holder, parol evidence, differ- 
necessary cite authority for this pro- 
position. But, see, Metzerott Ward, 
Tucker (D.C.) 514. 


Exemption from Dakota. 


Editor Banking Law 
DEAR bank recovered 
against debtor. 


proceedings 
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supplementary execution, debtor admits 
ownership watch and chain,worn him,but 
claims exempt. 
not too much trouble, can you quote the 
law this state the point,and greatly oblige 
Country Cashier. 


Under Sec, 5127, Comp. Laws, 
which makes absolutely exempt 
wearing apparel and clothing the 
debtor and his family” has been held 
that watch and chain owned and hab- 
itually worn the debtor, absolutely 
exempt, wearing apparel. Brown 
Edmonds, So. Dak, 271. 

When this case was first before the 
court, was held that these articles 
were not exempt “household furni- 
ture”, but rehearing was granted, and 
former decision overruled the decision 
above given. The “the ques- 
tion not free from difficulty, and one 
upon which courts may easily differ.” 


Registered and Coupon Bonds. 


New York, June 17, 18y8. 
Editor Banking Law 

explain the difference be- 
tween registered and coupon case 
the holder each class desired obtain loan 
upon the security such bonds, what would 
the procedure? 


Inquirer. 
Full descriptive details these 
bonds and their availability security, 
set forth Treasury Depart- 
ment Circular No. 102, which pub- 
lished elsewhere this number. 


BRIEF REPLIES. 

Texas.—We published Feb- 
ruary, 1898, Journal, two Texas 
ions which the law was declared that 
bank, receiving paper for collection, 
was liable its customer, for the de- 
fault its correspondent whom the 
paper had been entrusted. 


CURRENT 
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Embracing Items of Interest in all the States. Readers are requested to communicate matters arising locally 


recent date that the Chesapeake Potomac 
Telephone Co.,whose rates had been cut $50, 
made report before Congressional Committee 
through Haskins Sells the well known firm 
Certified Public Accountants Broad street, 
New York, showing that the Company could 
not operate furnish service that rate. 
Messrs. Haskins Sells had been engaged 
Senate Committee make examination 
the telephone company’s accounts and report 
but, before the accountants had finished their 
work, the Senate passed the bill which had 
previously been rushed throughthe House, The 
Telephone Company immediately engaged this 
same accounting firm make examination 
and write report the Company’s condition. 
The selection Messrs. Haskins Sells both 
sides such important controversy 
almost unique instance which the ability and 
reliability firm accountants has been 
markedly recognized. 


Sterling Morton very busy working 
novel proposition, conjunction with large 
number other gentlemen advanced thought 
arranging for monetary conference 
great scope held the west this fall. 
will not one-sided, partisan affair, but 
something similar the congress religions,in 
which the advocate any monetary scheme 
will given opportunity speak the 
financial relations the United States and 
argue favor his theme the best his 
ability. fact, the number speakers who 
may discuss any given financial theme will not 
limited. The location the congress, or, 
Mr, Morton prefers designate 
convocation,” has not been decided but 

Among those working with the ex-secretary 
agriculture for the success the currency 
convocation are such recognized authorities 
their parties Grover Cleveland, John Car- 
White New York Evening Post, Edward 
Bland, Congressmen Hepburn and Cannon, 


enhance the interest and value this department. 


Comptroller the Currency Dawes, Champ 
Senator Allen, Senator Thurston, President 
McKinley and many others note the 
financial world. Mr. letters from all 
those mentioned, and being encouraged daily 
make the occasion notable many ways 
the history the nation. Some those 
ested the project have suggested that the 
congress ought located the east, but the 
majority prefer the west, which they regard 
the centre the currency The vari- 
ous leaders the several financial parties being 
equally interested the plan guarantees that 
will not partisan affair, but, Morton 
insists, great opportunity the way edu- 
cating the masses the various issues entering 
into the discussions the country’s financial 
system its various relations the nation. 

time the preparation for the congress pre- 
sent, owing his activity recruiting regi- 
ment for the Spanish war, but says cordi- 
ally favors the idea and will very glad 
participate actively later his duties with the 
army will permit. says good thing, 
and has written Mr. Morton 
City Times’ Omaha correspondent. 


The St. Louis Sub-Treasury officials have 
information that numerous 
certificates the $100 denomination are cir- 
culation and have taken measures prevent 
their passage local business firms. rigid 
rule has been established requiring individuals 
and mercantile houses indorse all $100 certi- 
ficates presented the Treasury Department 
for redemption. Speaking the matter, Assist- 
ant United States Treasurer George Small 
said: 

cannot have silver certificate this 
denomination cashed here without establishing 
your identity and then indorsing your name 
across the face the bill, «xactly checks are 
treated the various 


Receiver Thomas Barlow the People’s 
Bank, Philadelphia, which closed its doors 
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consequence excessive loans made its 
cashier the Guarantors’ Finance Company 
and Richard Loper, announced June 
13th, dividend per cent. the creditors, 
payable June The amount dividend 
more than $1,000,000, and that amount 
James McManes, former president the insti- 
tution, contributed his check personally for 

When the bank closed its doors Mr. McManes 
announced that would place for- 
tune stake, order that creditor the 
institution, many whom were his personal 
friends, should lose dollar. 

has made his word good. Mr. Barlow 
further announced that the remaining per 
cent. the indebtedness would paid 
full within ninety days. 

The Bank was state institution in- 
corporated 1870 with limited capital 
was one the largest depositories 
state funds. 

was founded the late Kem- 
ble, one time state treasurer, for 
years its president. Its patrons were largely 
politicians and local corporations. 

The failure February was caused unau- 
thorized loans made its cashier, John 
Hopkins, Richard Loper enter- 
prises promoted Loper,to the amount over 
$750,000 collateral the face value 
little more than $800,000. This collateral, the 
receiver announces, had realized 


who was 


reported that Seligman Co., the New 
York and London bankers, wiil transact the 
financial aftairs the United States the Phil- 
lippines after the city Manila falls into the 
hands this government. 


BOOK NOTICE. 


The Manual Phonography. Benn Pit- 
man and Jerome Howard. 365th thousand, 
Phonographic Institute Company, 
cloth, $1. 


The utility shorthand the business and 
professional life becomes more and 
more evident time goes on. Perhaps the 
most striking recognition this fact lies the 
the high schools and business colleges almost 
all our larger cities. There is, however, 
necessi for any one remaining ignorant 
useful art, even though have teacher, 
while excellent work tor 
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the Pitman-Howard Manual 
This book, has been use for over 
forty years, has been kept new and abreast 
the times frequent revisions, the latest being 
1897. The subject logically and plainly 
developed that any one ordinary intellectual 
grasp can readily comprehend the principles 
the system, and, faithful practice according 
the directions clearly laid down, become 
practical 


CRIMINAL RECORD. 


BANK Bank Commissioner 
John Breidenthal May 8th report 
the Attorney General regarding the condition 
the First State Bank Marion, Kansas which 
recently took possession of, 

The report shows that closely could 
estimated the resources found possession 
the bank were worth but 56; while the 
liabilities amount $41,475.90. Mr. Breiden- 
thal accounts for the shortage numerous 
irregular financial transactions the part the 
president, Harry Mason, and the cashier, 
Blum, and expresses the opinion that the 
county treasurer, Brown Corby, was collusion 
his brother-in-law, Harry Mason, 
president the bank, certain these 
actions. his report, Mr. Breidenthal 
Says: 

advised that the morning May 
several attachments were levied the bank 
building. Since the closing the bank have 
learned number forged checks outstand- 
ing that will increase the liabilities the bank. 
Both the president, Harry Mason, and the 
Blum, have been guilty num- 
erous forgeries, the extent which impos- 
sible determine this time. The bank 
hopelessly insolvent and recommend that 
receiver appointed wind its affairs. 

also recommend that when receiver has 
been appointed empowered employ 
expert accountant make thorough examina- 
tion the books the bank with view 
determining the extent the unlawful acts 
its officers and others and locating the guilt 
where belongs. While isno part duty 
with reference the appointment 
derelict inmy duty tothe creditors this bank 
receiver one who any manner connected 
with the officers this bank any 


with 
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sons who have secured possession its assets 
justice done all the creditors, the receiver 
must absolutely free from any entanglements 
influences other than those that will tend toa 
just and equitable settlement the affairs 
the bank.” 


Bank Springville, town 3,000 
inhabitants, Utah county, miles south 
Salt Lake City, was the scene bank robbery 
the morning May 28th. Within hour 
one bandit was dead and another prisoner, 
while all the money stolen was recovered. 

During those sixty minutes, the citizens 
the quiet town had armed themselves, 
taken the chase, and run down the bandits, one 
whom was killed encounter that 
The dead man supposed Jack Moore, 
while the captive has been positively identified 
bers Roost” gang. 

Governor Wells several months ago, placed 
reward $500 the heads both men, who 
were charged with various crimes. 

Soon after the morning, two men 
entered the Springville bank and engaged 
Packard, the assistant cashier, 
Packard was alone. They haggled for time 
regarding the cashing order they had been 
given for lodging. Packard’s attention 
was distracted moment, and when looked 
out the cage again, two big revolvers were 
pointed his head. Maxwell held the pistols. 
Moore walked behind the counter and scooped 
into outside pocket all the money lying 
the desk. There was about $3,000 
the various piles gold, silver and currency. 
Moore took all, even the rolls small 
change. Then turned, without giving 
glance the vault, which was over $30,000 
and walked back the outer door. 

the meantime Maxwell had backed slowly 
the door, all the time keeping both guns lev- 
eled Packard. Both robbers disappeared 
from the building together,jumped buggy, 
and went towards the 

Packard immediately rang electric burglar 
alarm with which number Springville 
houses are connected, and few minutes 
dozen men, fully armed and well mounted, were 
the bank. 

swift was the pursuit that the two robbers 
were forced take the brush near the mouth 
the canon, two miles which two horses, 
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saddled and bridled, were later found picketed. 

Soon men were the mouth the can- 
on. George Packard was crawling stealthily 
through the brush when came squarely upon 
Maxwell. His double-barreled gun was upon 
the bandit flash, and the latter surrendered 
without murmur. Over $2,000 was found 
him. 

The other robber wass soon located. 
opened fire upon the posse, wounding William 
Allen, blacksmith, shattering his leg between 
the knee and hip. Allen fell returned 
the fire and brought down the bandit, who 
a'so received shot from Daniel Crandall’s 
gun. was shot three times,the last time fa- 
tally, inthe lungs, and soon expired. the 
dead man’s pockets were found the balance 
the stolen gold. 


Forcery. George Haskell was ar- 
rested the Hamilton National Bank, Fort 
Wayne, Ind., June while cashing check 
with the forged name William Roth 
entered the bank just the cashier 
ing out the money. agent for mon- 
ument Failing procure bail, Haskell 
jail. 


Fred Moore,assistant the 
paying and receiving teller the National Bank 
reported that there shortage $50,000 
his covered his alleged steal- 
ings system false entries, which were 
not discovered until clerk was appointed 
place, after had been absent three 
four system was this: Moore 
used inactive country bank accounts the basis 
for his When found himself 
funds took from the drawer the 
amount needed bills. cover short- 
age would charge this amount checks 
some bank that did only occasional 
business with his This would make 
appear that the country bank owed the Boston 
bank more than was actually the case. When 
became necessary send statement the 
out of-town bank, the account was rectified 
charging the shortage some other bank. 
this way there was nothing arouse the 
picions the cashier the bank which the 
shortage had been first charged. The cash was 
short, but that fact passed unnoticed insti- 
tution where thousands thousands dollars 
are stored, and where these thousands are 


374 THE BANKING 
counted only irregular and infrequent inter- 


TRAIN The south-bound Atchison, 
Topeka Santa train was held May 
24th, Belen, M., two masked men. 
The Wells-Fargo safe the express car was 
removed from the car, blown open with dyna- 
mite, and looted. The robbers secured about 
$7,000. 


TELLER Information was received 
Marshall, May 26, the shooting Chas. 
Kincaid, teller the Bank Blackburn. Re- 

say that Mr. Kincaid was the bank, 
being before banking hours, some 
known man, upon being refused admission,shot 
the teller through the door, The latter was 
wounded, but not fatally. The man 
ADVERTISING 

Apart from food and clothes, there sub- 
ject that appeals more directly the house- 
holder than that heating. How select the 
best air, steam hot water; how 
select the best heater for the system selected; 
how install it; how operate it, are vital 
questions. the severe competition late 
years where lowness price was the first con- 
sideration, multitude cheap furnaces and 
boilers have been placed the market and when 
tested, the buyer quickly found that their sole 
merit was low first cost. The large consumption 
fuel; great care and annoyance required 
operating; short life the heaters; prove that 
what was cheap first, the end was very 
costly. Many firms throughout the country 
have refused follow this craze for cheapness 
and have maintained that efficient construction 
and wise installation will secure results for which 
the buyer will willing pay reasonable 
price. 

Giblan Co.,of Utica, Y,, manufacturers 
High Grade Heating Apparatus, Furnaces, 
Steam and Hot Water Boilers,have the experi- 
ence thirteen years which enable them 
avoid the defects and secure efficient features 
heater construction. Their heaters are well 
known throughout the United States, having 
wide sale every state where heating requir- 
ed. Inanother special offer 
introduce their heaters where they may not 
known, 


tourist, pleasure and health seeker the 


LAW JOURNAL. 


Line (D. Ry.) offer large and varied 
list side trips that brief mention them 
now will save visitors time and annoyance 
arrival 

The Loop trip: Through the frowning walls 
Clear Creek Canon, passing through Idaho 
Springs (Colorado’s famous spa) and George- 
town,a prominent mining camp. the Loop it- 
self much has been written that brief men- 
tion all that necessary. Situated between 
Georgetown and Silver Plume the tracks cross 
one another make acomplete loop. 
considered one the wonders the age. 

Boulder and through beautiful Boulder 
Canon: This jaunt will afford the sightseer 
opportunity view the quiet nature well 
its ruggedness. Boulder but thirty miles 
north Denver and the home the State 
University. Atthis point also located the 
Texas-Colorado Chautauqua, 

Around the Horn: those who have idea 


that Colorado altogether mineral state, 
the This takes you through 
Boulder, Longmont, Loveland, Fort Collins and 
Greeley, all prosperous little cities the Gulf 
Road, returning via the Union Pacific 
The trip occupies day, and the Rocky Moun- 
tains are full view during the whole time. 

Colorado Springs and Manitou: The Gulf 
train service arranged that this trip can 
made one day, there being eight trainsa day; 
but properly visit all the points interest, 
such the Cave the Winds, Grand Caverns, 
Pike’s Peak, Garden the Gods, and the vari- 
ous mineral springs and baths, would perhaps 

Platte Canon reached the South Park 
Line. Thescenery varied and grand. 
times the frowning walls the canon almost 
seem have closed against the entrance all 
outsiders, when the train will make 
and unfold the view the astonished spec- 
tator beautiful park. the aspiring fisher- 
man better place lure the speckled trout 
can found than this can 
made conveniently day. Leaving 
Denver 8:15 the morning one can stop 
one the many pleasant spots, enjoy good 
day’s fishing, and return Denver the 
evening. 


invite attention the announcement 
the American Embossing Company Buffalo, 
New York, made our advertising pages. 
From large number samples that have been 
inspected us,we are prepared say that this 
company does most excellent embossing work 
and bankers, desirous using embossed sta- 
tionery, would well write them for samples 
and particulars, This Company also makes 
specialty brass signs, press seals, and like 
kinds work, 


